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Learning that your district has been sued can be unsettling, to say the least. This article provides 
general information about the initiation of a lawsuit and the process that follows, as well as 
recommended steps to take immediately on receipt of notice of a lawsuit against the district. 
 
For a more complete overview of the civil litigation process, TexasLawHelp.org provides 
information on Civil Litigation in Texas: The Basics in Three Phases and an informative video 
produced by the Texas Young Lawyers Association entitled Justice 101: The Client's Guide to 
Texas Civil Litigation. 
 
In general, to file a lawsuit in Texas, a plaintiff only needs a lawyer willing to take the case, 
unless the person is proceeding pro se without a lawyer, and the cost of the filing fee, which 
varies depending on the court and location, but may exceed $200. A lawsuit may be filed in 
state or federal court depending on the nature of the claims, the parties involved, and other 
factors. A petitioner or plaintiff initiates a lawsuit by filing a petition or complaint. The party 
sued is the respondent or defendant. After the suit is filed, the clerk issues a citation to be 
served with a copy of the petition on the defendant. To constitute legal notice, service of 
citation must be done in a specific manner; it is not enough for the plaintiff simply to tell the 
defendant about the lawsuit. Absent an agreement to waive formal service, service may be 
done in person by an authorized process server who delivers the lawsuit to the defendant or by 
registered or certified mail, return receipt requested. In either case, a defendant may not avoid 
the lawsuit by refusing to accept service. When the defendant is a school district, citation may 
be served on the board president or the superintendent. 
 
After a lawsuit is served, a defendant has a very limited amount of time to file an answer to the 
lawsuit, approximately 20 days in state district or county court. Ignoring a lawsuit may result in 
a default judgment being entered against the defendant. For this reason, it is very important 
that a school district that has been sued take immediate and specific action to protect itself and 
its resources. 
 
STEP 1: Call the school district’s liability insurance carrier or coverage provider (“carrier/CP”). 
This must be done immediately and without regard for any assumptions or understanding 
about the scope or extent of coverage or opinions about the legitimacy of the claims. Failure to 
report the lawsuit to the district’s carrier/CP may result in denial of coverage and benefits. 
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STEP 2: Call the school district’s attorney, if any. Depending on the terms of the district’s 
insurance coverage documents, the carrier/CP may retain an attorney or law firm to represent 
the district in the lawsuit. Because the carrier/CP may have certain attorneys or law firms to 
which it assigns lawsuits, the school district’s usual attorney may not be the attorney hired to 
represent the district. Nevertheless, a district should contact its attorney immediately upon 
receipt of a lawsuit so that the attorney may advise the district until the carrier/CP retains 
counsel for the litigation. 
 
Although an attorney hired by the district’s carrier/CP will provide periodic reports and updates 
to the carrier/CP, the attorney represents only the school district—that is, the school district, 
and not the insurance company or coverage provider, is the attorney’s client. All of the 
attorney’s ethical obligations, privileges, and confidentiality protections apply to the district. 
 
STEP 3: If the district’s carrier/CP does not hire an attorney to represent the district, for 
whatever reason, the district must secure representation. If the district has a relationship with a 
law firm or an attorney, this is certainly a good place to start; however, depending on the 
nature of the claims asserted in the lawsuit, the district may need to consider a firm or attorney 
with particular expertise or specialization. For more on hiring and working with a school 
attorney, see TASB Legal Services Working with Your School District’s Attorney. 
 
STEP 4: Begin to gather and preserve all information and documentation, including electronic 
communications, that might be relevant to the allegations in the lawsuit. Imposing a litigation 
hold on all potentially relevant information will not only assist the district’s attorney in 
preparing the district’s answer to the lawsuit and its defense against the claims asserted, it also 
will help the district avoid serious consequences or penalties that may result if information or 
documents cannot be produced to the court or the opponent in the case. 
 
STEP 5: Cooperate fully with the attorney representing the district in the case. Many of the 
attorney’s requests regarding scheduling and documents are required by statutes and rules 
governing civil litigation procedure, or schedules and expectations imposed by the court. The 
district’s position in the case may be impaired or the district penalized for failure to meet 
deadlines and other obligations. 
 
After the district files its answer in the case, discovery will commence. Discovery is the process 
through which each side gets relevant information from the other. Discovery may involve 
answering written questions, producing documents, or testifying under oath in a deposition. 
Discovery will be facilitated and scheduled through the district’s attorney. 
 
The discovery phase also may involve seeking information from nonparties to the case. This 
may be done through a subpoena. A subpoena is a court order commanding a person or entity 
to appear or produce documents at a specified place and time. A district may be served with a 
subpoena in a case in which the district is not a party. A district may not refuse or ignore a 
subpoena. If a district receives a subpoena, the district should immediately call its school 

https://tasb.org/services/legal-services/tasb-school-law-esource/governance/documents/working-with-your-sch-dist-attorney.pdf
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attorney. It may be appropriate for the district’s attorney to contact the attorney issuing the 
subpoena for clarification of what is requested or to narrow the request. It may also be 
appropriate for the district’s attorney to take some action to protect the interests of the district 
or others, such as employees who are subpoenaed to testify or students whose records are 
subpoenaed. On the other hand, it may be a simple matter to comply, but a district should be 
advised accordingly by counsel. 
 
STEP 6: Be patient. The litigation process may be time-consuming, frustrating, and expensive. 
Litigation may be protracted and may last for many months, if not years. Often cases do not 
actually go to trial, but are settled through alternative dispute resolution procedures, such as 
mediation. Any settlement efforts will be coordinated with the district’s attorney, the claims 
representative of the carrier/CP, the superintendent, and the board. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

This document is continually updated at tasb.org/Services/Legal-Services/TASB-School-Law-
eSource/Business/documents/we-ve-been-sued-now-what.pdf. For more information on school law 
topics, visit TASB School Law eSource at schoollawesource.tasb.org. 
 

 
This document is provided for educational purposes only and contains information to facilitate a general understanding 
of the law. It is not an exhaustive treatment of the law on this subject nor is it intended to substitute for the advice of an 
attorney. Consult with your own attorneys to apply these legal principles to specific fact situations. 
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