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The 87th Regular Session of the Texas Legislature began on January 12, 2021, and adjourned on May 31, 
2021. A total of 6,927 House and Senate bills were filed during the session. Of the bills filed, 1,073 passed and 
21 were vetoed by the governor. 
 
This Legislative Summary for TASB Members 2021 contains summaries of bills affecting public education and 
public school districts that were passed during the Regular Session of the 87th Legislature. This document is 
intended to provide school officials with a brief overview of the new laws and what they require of school 
districts, school employees, the Texas Education Agency (TEA), the State Board of Education (SBOE), and 
other state agencies. 
 
Accessing Legislation 
 
To access the final version of a bill online, take the following steps: 
 
1. Go to Texas Legislature Online at capitol.state.tx.us. 

2. In the middle of the homepage, find a section entitled “Search Legislation.” Select “87(R)-2021,” key-in 
the bill you are requesting, and click on “Go.” 

3. In the menu at the top of the bill screen, click on “Text.” Then choose an icon under the “Bill” column 
next to the “Enrolled” version. 

 
 
 
 
 
 
 
 
 
 
This document is provided for educational purposes only. The summaries contained in this publication are brief descriptions of 
lengthy and complex legislation. As such, they are inherently incomplete and should not be considered an exhaustive treatment of 
the law. Nor should these summaries be considered a substitute for the advice of an attorney. For more complete information about 
the bills described herein, the reader should refer to the actual legislation. School officials should consult with an attorney in 
understanding and applying legal changes. 
 
This document is copyrighted by TASB but may be reproduced in order to share the information within your own organization. 
Further use or copying is prohibited without the consent of TASB Legal Services. Requests to duplicate or distribute this document 
should be made in writing to Director, Legal Services, Texas Association of School Boards, P.O. Box 400, Austin, Texas 78767-0400 or 
by emailing legal@tasb.org.
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FINANCIAL MATTERS 
 

SENATE BILL 1—GENERAL APPROPRIATIONS 2022-2023 
Effective Date: September 1, 2021. 
 
Despite early predictions of a severe budget shortfall due to the effects of the pandemic and falling oil prices, 
by the time the 87th Legislature convened, the state’s economy had largely recovered. When the regular 
session concluded, the state was predicting a budget surplus. The state’s budget for the coming biennium 
fully funded Pre-K through 12th grade public education for projected enrollment growth and maintained the 
gains from House Bill 3 (2019). When all state, local, and federal funds were accounted for, public education 
received a total of $64.5 billion in funding for the 2022-2023 biennium. 
 
While segments of the state budget remained relatively stagnant, including Health and Human Services and 
Public Safety, spending on Pre-K through 12th grade public education rose by 4.5 percent from last biennium. 
In total, public education under Article III received just over $46 billion in general revenue from the state 
budget, which is an increase of $1.99 billion over last biennium. 
 
On top of the increase in Article III, the contingency rider for House Bill 1525 increased the budget for public 
education by as much as $475 million to update the school finance formulas for career and technology 
education and the fast growth school allotment, among other adjustments. Additionally, in the contingency 
rider, appropriators shuffled money from the Foundation School Program (FSP), Technology and Instructional 
Materials Allotment (TIMA), and federal funds to address learning loss with initiatives to extend high-speed 
broadband to students’ homes, advance accelerated learning, and enhance instructional practices. 
 

FEDERAL FUNDS 
 

Topic 

ESSER I 

Coronavirus Aid, Relief, 

and Economic Security 

(CARES) Act (Sec. 18003) 

March 2020 

ESSER II 

Coronavirus Response and 

Relief Supplemental 

Appropriations (CRRSA) 

(Sec. 313) December 2020 

ESSER III 

American Rescue Plan 

(ARP) 

(Sec. 2001) 

March 2021 

Total State Allocation 
Minimum LEA 
Distribution  

Maximum State 
Reservation 

• $ 1,285,886,064 

• $ 1,157,297,458 

• $ 128,588,606 

• $ 5,529,552,209 

• $ 4,976,596,988 

• $ 552,955,221 

• $ 12,427,523,267 

• $ 11,184,770,940 

• $ 1,242,752,327 

https://capitol.texas.gov/tlodocs/87R/billtext/pdf/SB00001F.pdf#navpanes=0
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Topic 

ESSER I 

Coronavirus Aid, Relief, 

and Economic Security 

(CARES) Act (Sec. 18003) 

March 2020 

ESSER II 

Coronavirus Response and 

Relief Supplemental 

Appropriations (CRRSA) 

(Sec. 313) December 2020 

ESSER III 

American Rescue Plan 

(ARP) 

(Sec. 2001) 

March 2021 

Availability Period with 

Carryover 

March 13, 2020-  

September 30, 2022 

March 13, 2020- 

September 30, 2023 

March 13, 2020- 

September 30, 2024 

Statutory Intent 
Prevent, prepare for, and 

respond to the coronavirus. 

Add additional stimulus 

funding for LEAs to prevent, 

prepare for, and respond to 

the coronavirus. 

Provide wrap-around 

services given the challenges 

of COVID-19, and assistance 

needed to enable homeless 

children and youth to attend 

school and participate fully 

in school activities. 

Department of 

Education Intent 

Prevent, prepare for, or respond to the COVID-19 pandemic, including its impact on the 

social, emotional, mental health, and academic needs of students. 

State Offset/Supplant 

State funding is based on 
average daily attendance 

(ADA) of students. In March 
2020, all in-school 

attendance stopped. The 
state provided a hold 

harmless, providing funding 
based on an assumption of 

ADA for the rest of the 
school year. ESSER I was 

used to fund this hold 
harmless. Hold harmless 

calculations were adjusted to 
ensure at least some 
supplemental ESSER I 

funding to districts above the 
hold harmless guarantee. 

For the 2020-2021 school 
year, LEAs will be eligible to 

receive hold harmless 
adjustments for ADA. TEA 
will fund a portion of the 

hold harmless adjustment 
with federal funds similar to 
the way the 2019–2020 hold 
harmless was funded using 

ESSER I funds. 

ESSER III is supplemental to 
LEAs and will not be 

supplanted by the state. 

Maintenance of Effort 

(MOE) / Maintenance 

of Equity 

(MOQ/MOEq) 

No local MOE or MOQ 

requirement 

No local MOE or MOQ 

requirement 

No local MOE requirement; 

new MOQ requirement, and 

ED has issued guidance 
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Topic 

ESSER I 

Coronavirus Aid, Relief, 

and Economic Security 

(CARES) Act (Sec. 18003) 

March 2020 

ESSER II 

Coronavirus Response and 

Relief Supplemental 

Appropriations (CRRSA) 

(Sec. 313) December 2020 

ESSER III 

American Rescue Plan 

(ARP) 

(Sec. 2001) 

March 2021 

Plans Required None None 

❑ Use of Funds Plan 
❑ Safe Return to In-Person 

Instruction and 
Continuity of Services 
Plan 

Requirements: 
✓ contents 
✓ stakeholder 

engagement 
✓ translation and 

formatting 
✓ website posting 
✓ periodic review 
✓ preapproval for 

some uses 

Set Aside 

Requirements 

Private School Equitable 

Services 
None 

20% for evidence-based 
interventions that respond 

to students’ academic, 
social, and emotional needs 

and address 
disproportionate impact of 

coronavirus on certain 
student populations 

 
Article IX of the state budget details the amounts and uses of federal funds from the Coronavirus Response 
and Relief Supplemental Appropriations Act (CRRSA) and the American Rescue Plan (ARP). In 2020, the state 
had used the entire $1.29 billion from ESSER I federal funds to cover the cost of holding districts harmless 
from reduced attendance due to the pandemic. When CRRSA and ARP funds arrived, however, they came 
with restrictions on how the state could supplant the funds. 
 
CRRSA brought $5.53 billion to the state. While the state allowed more of these resources to flow to local 
education agencies, a significant portion of the funds were still used to hold school districts harmless for 
reduced attendance in the final semester of the 2020-2021 school year. In contrast, the state was generally  
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prohibited from using ARP funds to supplant the state’s funding obligations. In total, Texas received over 
$12.43 billion from ARP. Districts will apply to TEA to receive the funds in accordance with strict application 
and spending guidelines. 
 

HOUSE BILL 2—SUPPLEMENTAL APPROPRIATIONS 
Effective date: June 18, 2021. 
 
This bill amends the state’s budget for the current biennium. With respect to education, the bill appropriates 
the amount of $151,928,979 to TEA in order to correct a failure of maintenance of effort for students 
receiving special education services as identified by the U.S. Department of Education. The bill specifically 
excludes from the supplemental appropriations funds received from the ARP Act of 2021 or similar federal 
legislation enacted after the 87th Legislature adjourns. 
 

HOUSE BILL 1525—SCHOOL FINANCE, HUMAN SEXUALITY, COVID-19 RECOVERY 
Effective date: September 1, 2021, except as provided otherwise. 
 
This bill addresses a wide variety of topics, including school finance, human sexuality instruction, and issues 
related to recovery from the COVID-19 pandemic. 
 
Compensatory education: The compensatory education allotment for each homeless student will be equal to 
the basic allotment multiplied by the highest weight. The compensatory education allotment may be used for 
additional services to raise student achievement and reduce the dropout rate. 
 
CTE allotment: The Career and Technology Education (CTE) allotment is increased to apply varied weights to 
the sum of the basic allotment and the small and mid-sized allotment, depending on whether the student is 
pursuing an approved course of study. The bill eliminates the $50 allotment for students enrolled in two or 
more advanced CTE classes but retains a $50 allotment for each student enrolled in a Pathways in Technology 
Early College High School (P-TECH) or New Tech school. 
 
G/T allotment: The gifted and talented student allotment is restored with a weight of 0.07, or greater by 
appropriation, for each student. In Senate Bill 1, the legislature appropriated $100,000,000 for this allotment 
each year of the biennium. Not more than five percent of a district’s students are eligible for this funding, and 
funds must be used for specified purposes. Unused funds must be returned to TEA. The requirement that a 
district certify its gifted and talented program to the commissioner annually is repealed. 
 
Fast growth allotment: The fast growth allotment is now equal to the basic allotment, multiplied by the 
applicable weight, multiplied by a calculation of student growth over the last six years. The bill specifies the 
total amount that may be used for fast growth allotments: $270 million for the 2021-2022 school year, 

https://capitol.texas.gov/tlodocs/87R/billtext/pdf/HB00002F.pdf#navpanes=0
https://capitol.texas.gov/tlodocs/87R/billtext/pdf/HB01525F.pdf#navpanes=0
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gradually increasing to $320 million. The bill also provides up to $40 million to restore funding for districts 
that lost revenue under this allotment in 2019-2020 and 2020-2021. 
 
Tax swaps prohibited: Districts are prohibited from levying a maintenance tax at a rate intended to create a 
surplus in maintenance tax revenue for the purpose of paying a district’s debt service. If TEA determines that a 
district violated this provision, TEA must order the district to comply not later than three years after the date 
of the order and assist the district in developing a corrective action plan that, to the extent feasible, does not 
result in a net increase in the district’s total tax rate. These provisions do not prohibit a district from using 
surplus maintenance tax revenue to pay debt service if the district’s debt service tax revenue is insufficient 
due to circumstances beyond the district’s control and necessary to prevent default on an obligation. 
 
MCR: The bill clarifies the law regarding the maximum compressed tax rate (MCR) to align with TEA rules and 
practices. Local appraisal districts, school districts, and the comptroller must provide any information 
necessary for TEA to implement the provisions related to the MCR. A school district may appeal the district’s 
taxable property value as determined by TEA to the commissioner. The commissioner’s decision is final and 
may not be appealed. 
 
TIMA: A district may use the TIMA for costs associated with distance learning, including wi-fi, internet 
hotspots, wireless network service, broadband service, and other services and technological equipment 
necessary to facilitate internet access. However, the contingency rider for House Bill 1525 in Senate Bill 1 
reduced appropriations for this allotment by $620,680,931. 
 
ADA hold harmless: The commissioner’s adjustment to a district’s average daily attendance for a particular 
disaster or calamity is limited to the number of instructional days equivalent to one school year. 
 
Federal MOE/MOQ: The commissioner may increase a district’s or charter school’s state funding entitlement 
as necessary to ensure compliance with maintenance of effort and maintenance of equity requirements 
under federal pandemic relief legislation. 
 
Recapture: A district required to reduce its revenue level under Chapter 49 may offset that reduction amount 
by any FSP funds to which it is entitled, except money from the available school fund. 
 
PTO donations: This bill requires a district to accept from a parent-teacher organization or association 
recognized by the district a donation designated to fund supplemental educational staff positions at a campus. 
 
Employee salaries: A school district employee who received a salary increase under House Bill 3 for the 2019-
2020 school year is entitled to a salary that is at least equal to the 2019-2020 salary as long as the employee 
remains employed by the district and the district receives at least the same state funding. The bill also 
provides salary increases for certain nonprofessional Education Service Center (ESC) staff. 



 

 

 

9 

 
© 2021. Texas Association of School Boards, Inc. All rights reserved. 
TASB Legal Services 

Tutoring: A member of a nonprofit teacher organization or a nonmember who meets eligibility requirements 
may participate in a tutoring program to provide supplemental instruction to students individually or in small 
groups. The Teacher Retirement System (TRS) may not withhold a monthly benefit payment if a retiree is 
employed by a district as a tutor under this program. 
 
SHAC meetings: At least 72 hours before each meeting, a local school healthy advisory council (SHAC) must 
post notice of the date, hour, place, and subject of the meeting on a bulletin board in the central 
administrative office of each campus in the district and ensure that the notice is posted on the district’s 
website. The SHAC must also make an audio or video recording and minutes of each meeting for posting on 
the district website. 
 
Human sexuality curriculum: If a district provides human sexuality instruction, this bill adds numerous 
provisions designed to inform parents about the content of the instruction. Board policy must require the 
SHAC to hold at least two public meetings before making curriculum recommendations to the board, and the 
board must take action on the recommendations by a record vote. Notice to parents must include a 
description of the content; a general schedule for instruction; an explanation of how parents can review or 
purchase a copy of the curriculum materials; a web address where materials in the public domain are posted; 
and how to use the grievance policy to complain about a violation of the policy. Before a student can receive 
instruction, parental consent must be provided no later than the 14th day before instruction begins and may 
not be included with any other notification or request for written consent. 
 
Grants for autism and dyslexia: This bill expands the commissioner’s authority to fund grants and expands 
eligibility criteria for grants for autism programs. The bill replaces a grant program for dyslexia services with a 
grant program for training teachers and staff to serve students with dyslexia. 
 
Pre-K: A district may not receive an exemption from prekindergarten requirements unless the district has 
solicited proposals for partnerships with public or private entities in accordance with TEA guidance and 
considered submitted proposals at a public meeting. 
 
COVID-19 recovery programs: This bill implements four programs funded with state discretionary funding 
under federal pandemic relief legislation aimed at recovery from learning loss due to COVID-19: 
 

• Programs to Ensure One-Time Intensive Educational Supports: intensive supports to ensure students 
perform at grade level, including expanding learning options for P-TECH, Texas Regional Pathways, 
Jobs and Education for Texas (JET), tutoring, and learning acceleration supports. 

• Use of One-Time Federal Discretionary COVID-19 Funding to Ensure Grade Level Support and 
Reimbursements: an allotment for students enrolled in 2021-2022 and 2020-2021, multiplied by a 
percentage of district students who are not performing satisfactorily. 
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• Broadband Technical Support for Students: technical assistance to school districts and open enrollment 
charter schools (OECSs) to ensure internet access for students who have limited or no access. 

• One-Time Technology Reimbursement: reimbursement for technology acquisitions made by school 
districts and OECSs before February 28, 2021. 

 
Resource schools: A campus that has received an overall performance rating of F for four years over a 10-
year period may apply to be a resource campus by submitting a plan to TEA and meeting specified criteria 
meant to foster high-quality instruction. Designated campuses will receive funding under Texas Education 
Code section 48.252 (the equivalent of charter school funding). 
 
Student information: Any operator that has been approved by TEA and possesses covered information must 
use the unique identifier established by the Texas Student Data System (TSDS) or a successor system to mask 
all personally identifiable student information for any account creation, data upload, data transmission, 
analysis, or reporting. The bill also allows local education agencies (LEAs) to include additional data fields in 
an agreement with an operator. 
 

SENATE BILL 1438—EFFECT OF DISASTER ON TAX RATES 
Effective date: June 16, 2021. 
 
This bill amends provisions of the Texas Tax Code related to the temporary exemption for qualified property 
damaged by disaster. The bill makes the exemption automatic, leaving a single application deadline of the 
105th day after the date of the disaster declaration. In addition, a school district is not required to conduct a 
voter approved tax rate election (VATRE) to cover increased expenditures in response to a disaster when the 
governor has requested federal disaster assistance for the area in which the school district is located. A 
district relying on the disaster exception to adopt a tax rate without holding an election must specify the 
disaster declaration relied upon for the exception. The bill includes examples of disasters as tornado, 
hurricane, flood, wildfire, or other calamity—but excludes epidemic and pandemic along with drought. 
 

ACCOUNTABILITY 
 

SENATE BILL 1365—ACCOUNTABILITY AND INVESTIGATIONS 
Effective date: September 1, 2021. 
 
This bill was passed, in part, to respond to an ongoing legal battle between TEA and the Houston 
Independent School District. The state court, the Third District Court of Appeals, and the Texas Supreme 
Court confirmed an injunction preventing the commissioner of education from replacing the elected school 
board with a state-appointed board of managers. 
 

https://capitol.texas.gov/tlodocs/87R/billtext/pdf/SB01438F.pdf#navpanes=0
https://capitol.texas.gov/tlodocs/87R/billtext/pdf/SB01365F.pdf#navpanes=0
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Appeals: This bill adds a new statute that limits the appeal of an order, decision, or determination under 
Texas Education Code chapters 7 (state organization), 11 (local organization and governance of school 
districts), 12 (charter schools), 39 (public school system accountability), and 39A (accountability interventions 
and sanctions). If a TEA decision is described as “final” in these chapters, an interim determination by the 
agency may be appealed only as authorized by the Texas Education Code or commissioner rule. 
 
Special investigations: This bill amends a previous statute on special accreditation investigations to apply to 
special investigations more generally and moves the statute out of the accreditation subchapter and into the 
general provisions of the accountability subchapter of the Texas Education Code. The commissioner may 
appoint a board of managers if the commissioner considers the action to be appropriate based on a special 
investigation. Special investigations are subject to new processes, including granting TEA the authority to 
subpoena witnesses and keep information (including the identity of witnesses) confidential while the 
investigation is pending. After an investigation, TEA must present a written report of its preliminary findings 
to the district, but without recommending sanctions or interventions. 
 
Informal review: Not later than 30 days after the board receives the written report of preliminary findings, 
the board may accept the findings or respond to TEA in writing. TEA must consider the board’s written 
response before providing the board a final report that includes proposed sanctions or interventions. 
 
Appeals of alternative management: If a district or OECS intends to challenge a decision to close the district 
or pursue alternative management—including appointing a board of managers, a conservator, or 
management team—the district or OECS must challenge under Texas Education Code section 39A.301, which 
requires a review of sanctions by the State Office of Administrative Hearings (SOAH). The district may appeal 
an adverse ruling to a district court with jurisdiction in the county in which the district’s central administrative 
offices are located or a district court in Travis County, if agreed to by the district and the commissioner. The 
filing of an appeal does not affect or stay the enforcement of the commissioner’s decision. 
 
Accountability ratings: This bill requires TEA to adopt rules to ensure that, not later than August 15 of each 
year, the performance ratings of each school district and campus are made publicly available. In addition, if 
applicable, TEA must also make available the number of consecutive school years of unacceptable 
performance ratings for each district and campus. 
 
This bill authorizes the commissioner to assign a district or campus an overall performance rating of “Not 
Rated” if an A-F rating would be inappropriate because of the following: 
 

• The district or campus is located in an area subject to a declaration of a state of disaster, and, due to 
the disaster, performance indicators are difficult to measure or evaluate and would not accurately 
reflect achievement; 
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• The district or campus has experienced breaches or other failures in data integrity and an accurate 
analysis of the data is not possible; 

• The number of students enrolled in the district or campus is insufficient to accurately evaluate 
performance; or 

• Other reasons outside the control of the district or campus that would cause the performance 
indicators not to accurately reflect achievement. 

 
For purposes of calculating unacceptable years of performance, an overall performance rating of “Not Rated” 
is not considered “unacceptable,” but the rating is also not a break in consecutive years of unacceptable 
performance. 
 
D ratings: For purposes of reporting requirements, if a district or campus has received more than two D 
ratings or receives a D rating after receiving an F rating, the district or campus is considered unacceptable and 
is required to create a local improvement plan. For ratings assigned after 2018-19, TEA may not implement 
certain interventions or sanctions for a district, OECS, or campus that has received its first or second overall 
performance rating of D after receiving a rating of C or higher. The first or second D performance rating may 
not be included in calculating consecutive unacceptable years of performance but is not considered a break in 
consecutive years of unacceptable performance. 
 
Ratings for 2020-2021: Subject to commissioner rules, a campus is eligible to be evaluated under alternative 
methods for the 2020-2021 school year if the campus meets the participation requirements for all students in 
all subject areas for the annual measurement of achievement under the Every Student Succeeds Act (ESSA) 
and the most recent performance rating (other than “Not Rated”) is a D, F, or “needs improvement.” An 
acceptable rating under the alternative methods is considered a break in calculating consecutive years of 
unacceptable performance. 
 
Ratings for 2021-2022: The commissioner must assign a district or campus a rating of “Not Rated” for the 
2021-2022 school year unless the commissioner determines that the district or campus should be assigned an 
overall performance rating of C or higher. However, the commissioner may still order closure or a board of 
managers for a campus that does not receive a rating of C or higher and has been rated unacceptable for five 
or more consecutive years. 
 
Accountability sanctions: The commissioner may appoint a board of managers if a district has been assigned a 
conservator or management team for two consecutive school years. The commissioner must appoint a 
conservator to a district until each campus with a campus turnaround plan receives an acceptable performance 
rating, unless the commissioner determines a conservator is not necessary. The bill changes the consecutive 
years of unacceptable performance in Texas Education Code section 39A.111 from three years to five years for 
the requirement for the commissioner to appoint a board of managers or order closure of the campus. 
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Fiscal management: A school board member commits a criminal offense if he or she votes to approve any 
expenditure of school funds in violation of a provision of the Texas Education Code for a purpose for which 
the funds may not be spent. Local and state school funds cannot be used to initiate or maintain any action 
against the state or an agency or officer of the state arising out of a decision, order, or determination that is 
final and unappealable under the Texas Education Code. 
 

ELECTIONS 
 

SENATE BILL 1111—RESIDENCE DEFINITION AND CONFIRMATION 
Effective date: September 1, 2021. 
 
This bill amends the definition of residence for purposes of the Texas Election Code. Under the bill, a person 
may not establish residence for the purpose of influencing the outcome of an election. A person may not 
establish a residence at any place the person has not inhabited and may not designate a previous residence 
as a home and fixed place of habitation unless the person inhabits the place at the time of designation and 
intends to remain. In addition, a voter registrar must deliver a notice seeking confirmation of a person’s 
residence when the registrar has reason to believe that the voter’s residence address is a commercial post 
office box or similar location that does not correspond to a residence. 
 

SENATE BILL 1116—INTERNET POSTING OF ELECTION NOTICES AND RESULTS 
Effective date: September 1, 2021. 
 
This bill requires a county that holds or provides election services for an election to post on its public website 
“for an election of public officials or of a governmental entity authorized to impose a tax administered by the 
county” the election results, the total number of votes cast, the total number of votes cast for each candidate 
or for or against each measure, the total number of votes cast on election day, the total number of votes cast 
during the early voting period, and the total number of counted and uncounted provisional ballots. A city or 
independent school district that holds an election and maintains a website must post the same information 
on its public website. The information must be posted as soon as practicable after the election and be 
accessible without having to make more than two selections or view more than two network locations after 
accessing the website. The bill also requires a county, city, or independent school district, not later than the 
21st day before election day, to post on the entity’s public website the date of the election, the location of 
each polling place, each candidate for an elected office on the ballot, and each measure on the ballot. 
 
 
 
 
 

https://capitol.texas.gov/tlodocs/87R/billtext/pdf/SB01111F.pdf#navpanes=0
https://capitol.texas.gov/tlodocs/87R/billtext/pdf/SB01116F.pdf#navpanes=0
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PUBLIC INFORMATION 
 

HOUSE BILL 1082—CERTAIN PERSONAL INFORMATION OF ELECTED PUBLIC OFFICERS 
Effective date: May 19, 2021. 
 
Under existing law, information that relates to the home address, home telephone number, emergency 
contact information, or social security number of certain individuals, or that reveals whether such individuals 
have family members, may be excepted from disclosure by a governmental body, including a school district, 
in accordance with requirements under the Public Information Act (PIA). Specifically, prior law permitted the 
district to withhold this information for a “state officer elected statewide or a member of the legislature” 
regardless of whether the individual has requested that the information not be disclosed under other 
provisions of the PIA. This bill amends the law by replacing “state officer elected statewide or a member of 
the legislature” with “elected public officer,” which will include elected and appointed school board 
members. This same information is confidential and may not be disclosed to the public under the PIA if the 
official notifies the school district of his or her choice to keep the information confidential on a district form. 
The same information may also be withheld from tax appraisal reports upon request. 
 

INSTRUCTION 
 

HOUSE BILL 999—INDIVIDUAL GRADUATION COMMITTEE FOR CERTAIN STUDENTS 
Effective date: May 31, 2021. 
 
As explained in Texas Education Code section 28.0258, individual graduation committees (IGCs) allow an 
alternative path to graduation for students who fail one or more end-of-course (EOC) assessments. This bill 
allows a student in grade 12 during the 2020-2021 school year to use an IGC to graduate, regardless of 
whether the student failed more than two EOC assessments and regardless of certain criteria that would 
normally be required. 
 

HOUSE BILL 1603—REMOVAL OF IGC EXPIRATION DATE 
Effective date: June 7, 2021. 
 
IGC provisions were set to expire on September 1, 2023. Previous legislative sessions have extended the use of 
the committees but kept an expiration date. This bill removes the IGC expiration date but authorizes the 
commissioner to conduct a special investigation if 10 percent or more of the students graduating in a particular 
school year from a particular high school campus are awarded diplomas based on the determination of IGCs. 
 
 
 

https://capitol.texas.gov/tlodocs/87R/billtext/pdf/HB01082F.pdf#navpanes=0
https://capitol.texas.gov/tlodocs/87R/billtext/pdf/HB00999F.pdf#navpanes=0
https://capitol.texas.gov/tlodocs/87R/billtext/pdf/HB01603F.pdf#navpanes=0
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HOUSE BILL 3979—SOCIAL STUDIES CURRICULUM REQUIREMENTS 
Effective date: September 1, 2021. 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

https://capitol.texas.gov/tlodocs/87R/billtext/pdf/HB03979F.pdf#navpanes=0
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Required social studies curriculum: This bill requires SBOE to adopt social studies Texas Essential Knowledge 
and Skills (TEKS) that develop a student’s civic knowledge, including an understanding of the fundamental 
moral, political, and intellectual foundations of the American experiment in self-government; the history, 
qualities, traditions, and features of civic engagement in the U.S.; the history of Native Americans; and the 
structure, function, and processes of government institutions at the federal, state, and local levels. The bill 
also requires the curriculum to include numerous historical documents, as described. These curriculum 
requirements apply beginning with the 2022-2023 school year. The SBOE must review and revise the TEKS 
not later than December 31, 2022. 
 
Controversial topics: In a social studies course, a teacher may not be compelled to discuss a particular 
current event or currently controversial issue of public policy or social affairs. If a teacher chooses to discuss a 
controversial issue, the teacher must, to the best of the teacher’s ability, explore the topic from diverse and 
contending perspectives without giving deference to any one perspective. 
 
Political advocacy: A district, OECS, or teacher may not award a grade or credit, including extra credit, for an 
activity requiring a student’s political activism, lobbying, or similar efforts. A district or OECS may also not 
accept private funding to develop a curriculum, purchase materials, or provide training for a course that 
includes such activity. 
 
No blaming or shaming: An employee of a state agency, a district, or an OECS may not be required to engage 
in training, orientation, or therapy that presents any form of race or sex stereotyping or blame on the basis of 
race or sex. In addition, several specified concepts cannot be part of a course, including: 
 

• An individual, by virtue of the individual’s race or sex, is inherently racist, sexist, or oppressive, 
whether consciously or unconsciously; 

• An individual, by virtue of the individual’s race or sex, bears responsibility for actions committed in the 
past by other members of the same race or sex; 

• An individual should feel discomfort, guilt, anguish, or any other form of psychological distress on 
account of the individual’s race or sex. 

 
An employee of a state agency, a district, or an OECS is also prohibited from requiring an understanding of 
The 1619 Project. Slavery and racism must be presented as deviations from, betrayals of, or failures to live up 
to, the authentic founding principles of the U.S., which include liberty and equality. 
 
Student speech: A district may not implement, interpret, or enforce rules or student code of conduct 
provisions that would serve as punishment or have a chilling effect on student discussion of the concepts 
listed above. 
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HOUSE BILL 4509—INSTRUCTION IN PATRIOTISM 
Effective date: September 1, 2021. 
 
This bill amends the objectives of public education listed in the Texas Education Code to state that 
“[e]ducators shall cultivate in students an informed American patriotism and lead students in a close study of 
the founding documents of the United States and Texas.” The bill states that the purpose of this objective is 
to increase students’ knowledge of the “deepest and noblest purposes” of the U.S. and Texas and to enhance 
students’ “intellectual independence.” The bill defines informed American patriotism as: 
 

a reasoned appreciation, gained through the study of historical primary sources, of why America 
has been, is now, and continues to be the destination of choice for those around the world who 
yearn to live in freedom. Informed American patriotism is only a conditional pledge of devotion 
that will be maintained only so long as America adheres to a republican form of government. If 
we abandon a representative democracy, our pledge of allegiance will be withdrawn as is stated 
in the Pledge of Allegiance, which swears devotion to a ‘republic.’ 

 
The bill also requires the SBOE to require the teaching of informed American patriotism in the adoption of 
instructional materials, including enumerated historical documents. 
 

HOUSE BILL 4545—ACCELERATED AND SUPPLEMENTAL INSTRUCTION 
Effective date: September 1, 2021. 
 
No more “high stakes” testing: This bill removes the requirement for students in grades 5 and 8 to pass state 
assessments in reading and math before promotion to the next grade level. 
 
Accelerated instruction: Under current law, each time a student fails to perform satisfactorily on a state 
assessment in grades 3-8, the district must provide accelerated instruction. This bill adds that the accelerated 
instruction must be during the subsequent summer or school year. The district must also allow the student to 
be assigned a classroom teacher who is certified as a master, exemplary, or recognized teacher under the 
local optional teacher designation system in Texas Education Code section 21.3521 or must provide the 
student with supplemental instruction, as described below. When providing accelerated instruction, the 
district may not remove the student from instruction in the foundation and enrichment curriculum for the 
current grade level. The student also may not be removed from recess or another physical activity available 
to other students in the grade level. The district may still, however, provide instruction before or after normal 
school hours. 
 
 

https://capitol.texas.gov/tlodocs/87R/billtext/pdf/HB04509F.pdf#navpanes=0
https://capitol.texas.gov/tlodocs/87R/billtext/pdf/HB04545F.pdf#navpanes=0
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Supplemental instruction: Districts that receive federal ESSER II or III funds must provide supplemental 
instruction with targeted instruction in the TEKS designed to assist the student in achieving satisfactory 
performance in the applicable grade level and subject. The instruction must be provided by a person (ideally 
one consistent person) under the supervision of the district with training in the effective instructional 
materials for supplemental instruction. Absent parental consent for a larger group setting, the instruction 
must be provided individually or in groups of no more than three students, and it must be in addition to 
instruction normally provided to students in the grade level for no less than 30 total hours. 
 
Accelerated Learning Committees: If a student fails to perform satisfactorily on a third, fifth, or eighth grade 
math or reading state assessment, the district must establish an accelerated learning committee. The 
committee must include the principal or principal’s designee, the parent or guardian, and the teacher of the 
subject of the applicable assessment instrument. Not later than the start of the next school year, the 
committee must develop an educational plan for the student that provides for the necessary accelerated 
instruction to enable the student to perform on grade level by the end of the school year. 
 
Board policy: The school board must adopt a policy consistent with the district grievance procedures to allow 
a parent to contest the content or implementation of an accelerated learning plan. The parent of a student 
who qualifies for an accelerated learning plan must be allowed to request a particular classroom teacher. 
 

SENATE BILL 1697—PARENTAL OPTION TO RETAIN A STUDENT 
Effective date: June 16, 2021. 
 
Grade placement in pre-K-3: A parent may elect for his or her student to repeat prekindergarten through 
grade 3. The parent may also enroll the student in prekindergarten or kindergarten if the student would have 
been eligible during the previous school year and has not yet enrolled in the next grade. 
 
Temporary option to repeat above grade 4: For the 2021-2022 school year only, a parent may elect for a 
student in grades 4 through 8 or a student taking a course in high school to repeat the grade or course from 
the 2020-2021 school year. 
 
Retention committee: If the district disagrees with a parent’s election, the district must convene a retention 
committee. After the retention committee meets, the parent or guardian will decide whether the student will 
be retained or retake the course, and the district must abide by the parent’s decision. However, the parent 
may not elect for the student to repeat a high school course if the district determines that a student has met 
all requirements for graduation. 
 
 
 

https://capitol.texas.gov/tlodocs/87R/billtext/pdf/SB01697F.pdf#navpanes=0
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ATTENDANCE 
 

HOUSE BILL 699—ABSENCES RESULTING FROM A SERIOUS OR LIFE-THREATENING ILLNESS 
Effective date: May 7, 2021. Applies with the 2020-2021 school year. 
 
This bill requires the district to excuse a student’s absence if the absence results from a serious or life-
threatening illness or related treatment that makes the student’s attendance infeasible, as documented by a 
medical professional. These absences must also be exempted from minimum required attendance for class 
credit or final grade (known informally as the 90 percent rule). 
 

SENATE BILL 289—EXCUSED ABSENCE TO OBTAIN A DRIVER’S LICENSE 
Effective date: June 14, 2021. Applies with the 2021-2022 school year. 
 
This bill allows a district to excuse a student’s absence if the student is 15 years or older and misses school to 
visit a driver’s license office to obtain a driver’s license or learner license. The district may excuse only one 
day of school for obtaining a driver’s license and one day for obtaining a learner license. The student may not 
be penalized and will be considered present for purposes of calculating average daily attendance. 
 

UIL 
 

HOUSE BILL 547—HOME SCHOOL STUDENTS AND EXTRACURRICULAR PARTICIPATION 
Effective date: September 1, 2021. Applies with the 2021-2022 school year. 
 
A school district may allow home-schooled students who live in the district but are not enrolled in the district 
to participate in University Interscholastic League (UIL) activities. To participate in UIL activities, the student 
must comply with applicable district policies and meet UIL eligibility standards, including residency 
requirements. A non-enrolled student is not authorized to participate in a UIL activity during the remainder of 
the school year in which the student was previously enrolled in a public school. For purposes of no pass, no 
play, the parent or person standing in parental relation is responsible for oversight of academic standards for 
student eligibility in a UIL activity. However, to participate in a UIL activity during the first six weeks of a 
school year, a non-enrolled student must demonstrate grade-level academic proficiency on any nationally 
recognized, norm-referenced assessment instrument. 
 
 
 
 

https://capitol.texas.gov/tlodocs/87R/billtext/pdf/HB00699F.pdf#navpanes=0
https://capitol.texas.gov/tlodocs/87R/billtext/pdf/SB00289F.pdf#navpanes=0
https://capitol.texas.gov/tlodocs/87R/billtext/pdf/HB00547F.pdf#navpanes=0
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STUDENT TECHNOLOGY 
 

HOUSE BILL 3489—BOARD POLICY AND TEA GUIDELINES FOR DIGITAL DEVICES 
Effective date: September 1, 2021. 
 
This bill adds Texas Education Code section 38.0231 to require the TEA, in consultation with Texas Health and 
Human Services, to develop and distribute model health and safety guidelines that school districts and OECSs 
may use to determine best practices for the effective integration of digital devices in public schools. The 
guidelines must address a lengthy list of concerns, including the needs of students with intellectual or 
physical disabilities, affordable ways to reduce hazards associated with extended use of digital devices, age-
appropriate guidance on the amount of time students spend using digital devices at and after school, 
recommended practices to block access to inappropriate content, and recommended teacher training 
regarding device use in the classroom. TEA must develop and distribute guidelines by the 2023-2024 school 
year, then each school board must decide whether to adopt TEA’s model guidelines or local guidelines 
addressing effective integration of digital devices in instruction. 
 

BULLYING 
 

SENATE BILL 2050—BULLYING POLICIES AND REPORTING 
Effective date: June 18, 2021. Applies with the 2021-2022 school year. 
 
A school board must adopt a policy for prevention and mediation of bullying incidents between students that 
interfere with a student’s educational opportunities or substantially disrupt orderly operations of a 
classroom, school, or school-sponsored or school-related activities. A school district’s policy must comply 
with minimum standards to be adopted by TEA. TEA’s standards must address numerous issues, including 
requiring each campus to establish a committee to address bullying by focusing on prevention efforts and 
health and wellness initiatives, and requiring student instruction at each grade level on building relationships 
and preventing bullying, including cyberbullying. In addition, districts must report annually through the Public 
Education Information Management System (PEIMS) the number of reported incidents of bullying and 
cyberbullying that have occurred at each campus. 
 
 
 
 
 
 

https://capitol.texas.gov/tlodocs/87R/billtext/pdf/HB03489F.pdf#navpanes=0
https://capitol.texas.gov/tlodocs/87R/billtext/pdf/SB02050F.pdf#navpanes=0
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SPECIAL EDUCATION 
 

HOUSE BILL 785—SPECIAL EDUCATION DISCIPLINE AND RESTRAINTS 
Effective date: June 4, 2021. Applies with the 2021-2022 school year. 
 
If a student’s individualized education program (IEP) includes a Behavior Intervention Plan (BIP), it must be 
reviewed by the admissions, review and dismissal committee (ARDC) annually or more frequently as 
appropriate. The review must consider changes in circumstances that may impact the student’s behavior, as 
well as the safety of the student and others. The commissioner’s rules for the use of restraint and time-out 
for a student receiving special education require written parental notice each time restraint is used. Existing 
TEA rules (19 Tex. Admin. Code § 89.1053) require a good faith effort to provide verbal notice on the day that 
restraint is used, and notice in writing within one school day. This bill requires the notice to include whether 
the student’s BIP should be revised, and information on how to request a BIP. A copy of the notice must be 
included in the student’s records. For a student who has a BIP, this bill also requires documentation of each 
use of time-out prompted by a behavior of the student specified in the student’s plan, including a description 
of the behavior that prompted the time-out. 
 

HOUSE BILL 1252—LIMITATION PERIOD FOR DUE PROCESS HEARING 
Effective date: September 1, 2022. 
 
This bill creates a two-year limitations period for requesting a special education due process hearing, 
effective September 1, 2022. Until then, Texas will retain its one-year statute. 
 

SENATE BILL 89—COVID-19 SPECIAL EDUCATION RECOVERY ACT 
Effective date: June 7, 2021. 
 
By May 1, 2022, districts must add supplemental information in the IEP of any child who was enrolled in a 
district’s special education program during 2019-2020 or 2020-2021. The supplement must include: (1) 
whether the written report of the child’s full individual and initial evaluation (FIIE) was completed during 
either of those years, and if so, whether it was completed within the timeframe specified by Texas Education 
Code section 29.004; (2) whether the child’s initial IEP was developed during either of those two years, and if 
so, if it was developed within the timeframe specified by federal law; (3) whether special services for the 
child, during either of the two years, were interrupted, reduced, delayed, suspended, or discontinued; and (4) 
whether compensatory services are appropriate based on the first three factors addressed in the supplement 
or any other factors. This supplement is not required if the child’s IEP for 2020-2021 already documents the 
required information. 
 
 

https://capitol.texas.gov/tlodocs/87R/billtext/pdf/HB00785F.pdf#navpanes=0
https://capitol.texas.gov/tlodocs/87R/billtext/pdf/HB01252F.pdf#navpanes=0
https://capitol.texas.gov/tlodocs/87R/billtext/pdf/SB00089F.pdf#navpanes=0
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SENATE BILL 1716—SUPPLEMENTAL SPECIAL EDUCATION AND INSTRUCTIONAL MATERIALS 
Effective date: June 18, 2021. 
 
The bill requires TEA to adopt rules establishing eligibility criteria and an application process for participation 
in program offering supplemental special education services and instructional materials to eligible students. 
Supplemental special education services are services that provide an educational benefit to a student receiving 
special education services, including: occupational therapy, physical therapy, speech therapy, private tutoring, 
and other supplemental private instruction or programs. Subject to available funding, TEA shall provide each 
participating student a grant of no more than $1,500 to purchase supplemental special education services and 
instructional materials from approved vendors. A student’s ARDC must share information with parents about 
accessing services approved under the program and must develop the student’s IEP without consideration of 
any supplemental special education services provided under the program. 
 

EMPLOYMENT 
 

HOUSE BILL 750—INTERNET POSTING OF DISTRICT EMPLOYMENT POLICY 
Effective date: September 1, 2021. 
 

This bill requires a district to post the employment policy adopted by the school board under Texas Education 
Code section 11.1513(a) and the full text of any regulations referenced in the policy on its internet website, if 
the district has a website. If the district has an intranet website maintained by the district and accessible to 
employees, it must make available any forms referenced in the policy on the website. Otherwise, the district 
must make any forms referenced in the policy available at an administrative office designated by the district. 
 

HOUSE BILL 2519—SBEC SANCTIONS AND COMPLAINT PROCEDURES 
Effective date: September 1, 2021. 
 
Notice to teacher about State Board for Educator Certification (SBEC) complaint: School districts must now 
promptly notify teachers if the district submits a complaint to SBEC that the teacher resigned and failed, 
without good cause, to comply with the statutory process to resign outlined in Chapter 21. The notice must 
state the basis of the complaint, how the teacher may contact SBEC, and a reminder to verify that SBEC has 
the teacher’s current address. 
 
Resignation after penalty-free resignation date: SBEC is prohibited from suspending or revoking a teacher’s 
certification as a sanction if a teacher resigns at the end of a school year and gives notice to the board or its 
designee at least 30 days before the first day of instruction. Before imposing sanctions on a teacher who  

https://capitol.texas.gov/tlodocs/87R/billtext/pdf/SB01716F.pdf#navpanes=0
https://capitol.texas.gov/tlodocs/87R/billtext/pdf/HB00750F.pdf#navpanes=0
https://capitol.texas.gov/tlodocs/87R/billtext/pdf/HB02519F.pdf#navpanes=0
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resigned from a probationary, term or continuing contract without following statutory procedures, SBEC must 
consider any mitigating factors relevant to the teacher’s conduct and may consider alternatives to sanctions 
such as additional training. 
 

SENATE BILL 179—COUNSELOR WORK TIME 
Effective date: September 1, 2021. 
 
School boards must adopt a policy requiring school counselors to spend at least 80 percent of their total work 
time on duties that are part of a school counseling program. Test administration and providing assistance in 
connection with assessment instruments, except time spent interpreting data, are not time spent on 
counseling. If a board determines that it cannot comply with the 80 percent requirement because of staffing 
needs, the policy must include the reasons why the counselor must spend less than 80 percent of work time 
on components of the counseling program, list the counselor’s duties that are not components of the 
counseling program, and set a percentage of time the counselor must spend on components of the 
counseling program. 
 

SENATE BILL 202—EMPLOYER PAYMENT OF TRS SURCHARGE 
Effective date: June 14,2021. 
 
Current law requires a school district employing a retiree who retired after September 1, 2005, to pay a 
specified amount commonly called the Teacher Retirement System (TRS) surcharge. Many districts offset 
these expenses by reducing a retired employee’s pay. This legislation prohibits such an offset. This bill places 
the responsibility to pay the TRS surcharge for each rehired retiree on employers and prohibits employers 
from passing the expense onto the retiree, directly or indirectly, through a payroll deduction, fee, or other 
effort to recover the cost. 
 

SENATE BILL 282—SETTLEMENT OF SEXUAL HARASSMENT CLAIMS 
Effective date: September 1, 2021. 
 
This bill prohibits the use of public money to settle or pay a sexual harassment claim made against a member 
of a governing body of a political subdivision, or an officer or employee of a political subdivision. For purposes 
of this law, school districts, OECSs, counties, municipalities, other special districts, and other subdivisions of 
the state are political subdivisions. 
 
 
 
 
 

https://capitol.texas.gov/tlodocs/87R/billtext/pdf/SB00179F.pdf#navpanes=0
https://capitol.texas.gov/tlodocs/87R/billtext/pdf/SB00202F.pdf#navpanes=0
https://capitol.texas.gov/tlodocs/87R/billtext/pdf/SB00282F.pdf#navpanes=0
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SENATE BILL 288—RETIREES REHIRED FOR LEARNING LOSS 
Effective date: September 1, 2021. 
 
Warning about loss of benefits: This bill requires TRS to issue a written warning and notice to a retiree before 
withholding a benefit payment in a month in which the retiree is employed by a Texas public education 
institution, subject to statutory exceptions. 
 
Rehired for COVID-19 learning loss: Until February 1, 2025, TRS may not withhold retirement benefit 
payments from a retiree working to mitigate learning loss attributed to the COVID-19 pandemic. This 
exception applies if such position ends on or before December 31, 2024, is in addition to normal staffing 
levels, and is funded entirely by federal funds providing relief from the COVID-19 pandemic. 
 

SENATE BILL 1267—TRAINING AND CONTINUING EDUCATION FOR DISTRICT EMPLOYEES 
Effective date: June 18, 2021. Applies with the 2021-2022 school year, except as provided below. 
 
Continuing education: This bill makes comprehensive changes to continuing education requirements for 
school district employees. Changes include: 
 

• Only the district’s cybersecurity coordinator is required to complete Texas Department of Information 
Resources (DIR) cybersecurity training annually; other employees are required to complete the 
training only as determined by the district. 

• Training regarding educating students with disabilities must now be included in continuing education 
requirements for educators. 

• Training on how grief and trauma affect student learning, including strategies to support academic 
success, now appears in the Trauma-Informed Care Policy in Texas Education Code section 38.036. 

• Math and literacy achievement academies will be available to teachers who provide reading 
instruction to students at any grade level. 

• Training on sexual abuse, epi-pens, extracurricular safety, automatic external defibrillators, CPR and 
suicide prevention will be provided on a schedule set by local board policy. 

• The training required by classroom teachers serving as mentors has been streamlined. 

• Physicians and volunteers no longer have to complete the UIL safety training program, and UIL does 
not have to provide training on catastrophic injuries or the risks of using dietary supplements. 

• The commissioner may require only one employee per campus to receive annual training on test 
administration. 

 

https://capitol.texas.gov/tlodocs/87R/billtext/pdf/SB00288F.pdf#navpanes=0
https://capitol.texas.gov/tlodocs/87R/billtext/pdf/SB01267F.pdf#navpanes=0
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Clearinghouse and local policy: SBEC must create a clearinghouse of information about continuing education 
and training requirements for educators and other school personnel and recommendations for the frequency 
of training. School boards must annually review the clearinghouse and adopt a professional development 
policy with a schedule of required training based on the clearinghouse recommendations. 
 

SENATE BILL 1444—TRS-ACTIVECARE OPT OUT 
Effective date: September 1, 2021. 
 
This bill prohibits an entity participating in TRS ActiveCare from offering or making available group health 
coverage not provided under TRS-ActiveCare to employees or dependents of employees. In addition, an 
entity participating in TRS-ActiveCare may opt out of participation in the program. To discontinue 
participation, the participant must provide written notice to TRS not later than December 31 of the year 
preceding the first day of the plan year the entity is opting out. If an entity opts out of participation, the 
entity may not participate until the fifth anniversary of the election not to participate. If the entity decides to 
opt in after five years, it cannot end participation for five years after that election. Both provisions apply to 
group coverage for a plan year beginning on or after September 1, 2022. Finally, by November 1, 2022, ESCs 
must conduct regional studies to assess the health care needs and health care options currently available to 
the employees of local school districts. 
 

TRANSPORTATION 
 

SENATE BILL 204—OPERATION OF SCHOOL BUSES FOR TRANSFER STUDENTS 
Effective date: June 14, 2021. 
 
A district may operate a school transportation system outside its district boundaries without an interlocal 
agreement if students enrolled in the district reside outside the district and the district: 
 

• has a board policy prohibiting screening transfer students based on the student’s academic 
performance, disciplinary history, or attendance record, regardless of whether the district is a district 
of innovation; and 

• certifies that the district has an overall performance rating of C or higher for the preceding year, an 
overall accountability score of 70 or higher for the preceding school year, and the same or better 
overall performance rating as the school district from which the district will transport students. 

 
 
 

https://capitol.texas.gov/tlodocs/87R/billtext/pdf/SB01444F.pdf#navpanes=0
https://capitol.texas.gov/tlodocs/87R/billtext/pdf/SB00204F.pdf#navpanes=0
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PURCHASING 
 

SENATE BILL 13—INVESTMENTS AND CONTRACTS WITH COMPANIES THAT BOYCOTT ENERGY COMPANIES 
Effective date: September 1, 2021. 
 
This bill adds two new chapters to the Texas Government Code related to prohibiting investments in and 
contracts with certain companies that boycott energy companies. First, the bill restricts the ability of a state 
governmental entity, including TRS and the Permanent School Fund (PSF), from maintaining or making new 
investments in companies that are identified by the comptroller as boycotting energy companies, as defined 
by law. Second, the bill creates new requirements for contracts for goods and services between a 
governmental entity and a company with 10 or more full-time employees that has a value of $100,000 or 
more that is to be paid wholly or partly from public funds. The contract must contain a written verification 
from the company that it: (1) does not boycott energy companies; and (2) will not boycott energy companies 
during the term of the contract. 
 

SENATE BILL 19—CONTRACTS WITH COMPANIES THAT DISCRIMINATE AGAINST FIREARM INDUSTRY 
Effective date: September 1, 2021. 
 
This bill adds a new Chapter 2274 to the Texas Government Code, related to prohibiting certain government 
contracts with companies that discriminate against the firearm and ammunition industries. Under the bill, a 
contract for the purchase of goods and services between a governmental entity, including a school district, 
and a company with at least 10 full-time employees that has a value of at least $100,000 that is paid wholly 
or partly from public funds must contain a written verification that the company: (1) does not have a practice, 
policy, guidance, or directive that discriminates against a firearm entity or firearm trade association; and (2) 
will not discriminate during the term of the contract against a firearm entity or firearm trade association. 
 

CONSTRUCTION 
 

HOUSE BILL 3069—STATUTE OF REPOSE FOR CONSTRUCTION CLAIMS 
Effective date: June 14, 2021. 
 
Under current law, a person must bring suit for damages against a design professional (i.e., architect, 
engineer, interior designer, or landscape architect) or a contractor no later than 10 years after substantial 
completion of the construction project. This is referred to as the statute of repose. Under this bill, the period 
of repose is reduced from 10 to eight years for construction defect suits brought by governmental entities. 
 
 

https://capitol.texas.gov/tlodocs/87R/billtext/pdf/SB00013F.pdf#navpanes=0
https://capitol.texas.gov/tlodocs/87R/billtext/pdf/SB00019F.pdf#navpanes=0
https://capitol.texas.gov/tlodocs/87R/billtext/pdf/HB03069F.pdf#navpanes=0
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SENATE BILL 219—RESPONSIBILITY FOR DEFECTS IN CONSTRUCTION PLANS AND SPECIFICATIONS 
Effective date: September 1, 2021. 
 
Limitation on liability of contractors: New Texas Business and Commerce Code chapter 59 limits a 
contractor’s liability for the consequences of design defects. The bill establishes the general rule that a 
contractor is not responsible for the consequences of design defects in the plans, specifications, or other 
design documents provided to the contractor by a third party. However, a contractor does have a duty to 
disclose in writing any known defects it discovers or that it reasonably should discover using ordinary 
diligence. The chapter does not apply to a contract for the construction or repair of an extensive list of critical 
infrastructure facilities; nor does it apply to construction, repair, alteration, or remodeling performed under a 
design-build contract or an engineering, procurement, and construction contract. 
 
Architect’s standard of care: The bill adds a new section to Texas Civil Practice and Remedies Code chapter 
130, defining the architect’s or engineer’s standard of care for construction contracts. A construction contract 
must require that the architectural or engineering services be performed with the professional skill and care 
ordinarily provided by competent architects or engineers practicing under the same or similar circumstances 
and professional license. If a contract contains a different standard of care, the provision is void and 
unenforceable and the statutory standard of care applies.  
 

SENATE BILL 338—UNIFORM GENERAL CONDITIONS FOR SCHOOL DISTRICT CONSTRUCTION CONTRACTS 
Effective date: June 7, 2021. 
 
This bill permits a school district to adopt the uniform general conditions developed by the Texas Facilities 
Commission into district construction contracts. Under existing law, the Facilities Commission appoints a 
committee to review the uniform general conditions “whenever the commission considers review 
worthwhile, but not less frequently than once every five years.” In addition to the other existing committee 
members, the bill requires the review committee to include one individual representing the Texas Association 
of School Boards and one individual representing the Texas Association of School Administrators. The 
commission must appoint the two additional committee members by December 1, 2021. 
 

STUDENT SAFETY 
 

SENATE BILL 168—MANDATORY DRILLS AND ACTIVE SHOOTER DRILLS 
Effective date: June 14, 2021. Applies with the 2021-2022 school year. 
 
The bill adds Texas Education Code section 37.1141, stating that before a school district may conduct an active 
threat exercise, including a simulation, the district must give adequate notice of the exercise to students, 
parents, and staff, including: the date on which the exercise will occur; the content, form, and tone of the 

https://capitol.texas.gov/tlodocs/87R/billtext/pdf/SB00219F.pdf#navpanes=0
https://capitol.texas.gov/tlodocs/87R/billtext/pdf/SB00338F.pdf#navpanes=0
https://capitol.texas.gov/tlodocs/87R/billtext/pdf/SB00168F.pdf#navpanes=0
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exercise; and whether the exercise will include a simulation of a shooting. First responders must also be 
notified, and the district must create a safe zone around the area. Drill content must be age appropriate and 
be developed by a team of school administrators, teachers, school-based mental health professionals, and law 
enforcement officers, with input from parents and students to support the well-being of students before, 
during, and after the exercise. Data about the impact of the exercise, including any feedback from students, 
staff, or family members of students or staff, must be submitted to the Texas School Safety Center (TxSSC). 
 

SENATE BILL 741—CARRYING AND STORAGE OF HANDGUN BY SCHOOL MARSHAL 
Effective date: September 1, 2021. Applies with the 2021-2022 school year. 
 
This bill amends Texas Education Code section 37.0811 on school marshals to indicate that a school marshal 
may carry a concealed handgun. Written local regulations must provide that a school marshal may carry a 
concealed handgun on the school marshal's person or possess the handgun on the physical premises of a 
school in a locked and secured safe or other locked and secured location. The bill eliminates a provision 
requiring the firearm to be locked in a secure safe within immediate reach if the marshal has direct, regular 
contact with students. 
 

SCHOOL SAFETY 
 

HOUSE BILL 690—BOARD TRAINING ON SCHOOL SAFETY 
Effective date: September 1, 2021. 
 
This bill adds to Texas Education Code section 11.159 that the SBOE shall require a trustee to complete 
training on school safety. Not later than January 1, 2022, the SBOE, in coordination with the TxSSC, shall 
develop the curriculum and materials for the training. 
 

HOUSE BILL 1788—IMMUNITY OF SCHOOL DISTRICT SECURITY PERSONNEL 
Effective date: September 1, 2021. Applies with the 2021-2022 school year. 
 
This bill adds Texas Education Code section 37.087, which provides that a school district is immune from 
liability for damages resulting from any reasonable action taken by security personnel to maintain safety of a 
school campus, including action relating to possession or use of a firearm. Security personnel themselves are 
similarly immune from liability. Security personnel include school district peace officers, school marshals, 
school resource officers, and retired peace officers (as defined by Texas Occupations Code section 1701.3161) 
who are hired or volunteer for security services. A district is also immune from liability for damages resulting 
from reasonable action taken by a school district employee if the employee has written permission from the 
board of trustees to carry a firearm on campus. 
 

https://capitol.texas.gov/tlodocs/87R/billtext/pdf/SB00741F.pdf#navpanes=0
https://capitol.texas.gov/tlodocs/87R/billtext/pdf/HB00690F.pdf#navpanes=0
https://capitol.texas.gov/tlodocs/87R/billtext/pdf/HB01788F.pdf#navpanes=0
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HOUSE BILL 1927—FIREARM CARRY ACT (PERMITLESS OR CONSTITUTIONAL CARRY) 
Effective date: September 1, 2021. 
 
Permitless carry: This bill, to be known as the “Firearm Carry Act,” amends Texas Penal Code section 46.02 
regarding unlawful carrying of a weapon to provide that a person commits an offense if the person 
intentionally, knowingly, or recklessly carries on or about his or her person a handgun; is younger than 21 
years of age or has been convicted in the last five years of certain assaultive offenses or disorderly conduct; 
and is not on the person’s own premises or inside of or directly en route to a vehicle or boat under the 
person’s control. Essentially, if a person is of lawful age and not prohibited from carrying a handgun, the 
person may carry a concealed or holstered handgun in public places without a handgun license. 
 
Exception for concealed or open carry at government meetings: Under Texas Penal Code section 46.15 as 
amended, the prohibition on possessing a weapon in the room of a government meeting (among other 
offenses) is subject to a long list of exceptions including someone who has a license to carry a handgun and is 
carrying in a concealed manner or in a holster. School board meetings, however, typically take place within 
the premises of a school or educational institution, such as the administration building, which remain places 
where weapons are prohibited by Texas Penal Code section 46.03. 
 
Defense to prosecution for carrying in prohibited places: Amended Section 46.15 also adds a defense to 
prosecution for all of Texas Penal Code section 46.03, regarding places weapons are prohibited (including 
school premises, buildings and grounds where school events are taking place, school passenger 
transportation, and polling places). In short, it is a defense to prosecution under Section 46.03 that the actor 
received notice from the property owner that carrying a handgun was prohibited in that location and 
promptly departed from the premises or other property. This defense does not apply if a proper sign was 
posted prominently at each entrance to the premises or other property or the actor knew at the time of the 
offense that carrying a firearm or other weapon on the premises or other property was prohibited. 
 
Signs required for prosecution: Notice may be provided by posting a sign at each entrance to the premises or 
other property that: 
 

• includes language that is identical to or substantially similar to the following: “Pursuant to Section 
46.03, Penal Code (places weapons prohibited), a person may not carry a firearm or other weapon on 
this property”; 

• includes the language described by Subdivision (1) in both English and Spanish; 

• appears in contrasting colors with block letters at least one inch in height; and 

• is displayed in a conspicuous manner clearly visible to the public. 
 

https://capitol.texas.gov/tlodocs/87R/billtext/pdf/HB01927F.pdf#navpanes=0
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HOUSE BILL 3721 AND SENATE BILL 1831—TRAFFICKING SIGNS AND NOTICES 
Effective date: September 1, 2021. 
 
Senate Bill 1831 (“The No Trafficking Zone Act”) increases the penalty for a human trafficking offense if 
committed: (1) on the premises of or within 1,000 feet of the premises of a school; or (2) on premises or 
within 1,000 feet of the premises where an official school function or UIL event was taking place. Senate Bill 
1831 also increases the penalty for online solicitation of a minor if committed during regular school hours and 
the person knew or reasonably should have known that the minor was enrolled in a public or private school 
during the time of the offense. 
 
New Texas Education Code section 37.086 requires posting warning signs about increased trafficking 
penalties at the following locations: 
 

• Parallel to and along the exterior boundaries of a school’s premises; 

• At each roadway or other way of access to the premises; 

• For premises not fenced, at least every 500 feet along the exterior boundaries of the premises; 

• At each entrance to the premises; and 

• At conspicuous places reasonably likely to be viewed by all persons entering the premises. 
 
Premises is defined by Texas Health and Safety Code section 481.134 as real property and all buildings and 
appurtenances pertaining to the real property. This is the same definition used by the Texas Controlled 
Substances Act to define drug-free zones. 
 
TEA, in consultation with the state human trafficking prevention task force, shall adopt rules regarding the 
placement, installation, design, size, wording, and maintenance procedures for the warning signs. If funding is 
available, TEA shall provide signs to each school without charge or, if TEA is unable to provide the number of 
signs necessary for compliance, provide to a school fewer signs than necessary and prioritize distribution of 
signs to schools based on reports of criminal activities in the area near that school. 
 

HOUSE BILL 3597—SCHOOL SAFETY 
Effective date: June 18, 2021. 
 
This bill amends several technical details in Texas Education Code chapter 37 regarding school safety planning 
and the TxSSC, including: 
 

• A district’s emergency operations plan must address train derailment as a hazard if a district facility 
(not just a school) is located within 1,000 yards of a railroad track. 

https://capitol.texas.gov/tlodocs/87R/billtext/pdf/HB03721F.pdf#navpanes=0
https://capitol.texas.gov/tlodocs/87R/billtext/pdf/SB01831F.pdf#navpanes=0
https://capitol.texas.gov/tlodocs/87R/billtext/pdf/HB03597F.pdf#navpanes=0
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• The commissioner may designate the number and type of mandatory school drills to be conducted 
each semester, not to exceed a total of eight drills. 

• Superintendents must ensure that districts’ safe and supportive school teams (threat assessment 
teams) include members with certain expertise, but only “to the greatest extent practicable.” 

• If a district fails to report the results of its safety audit to the TxSSC, and the TxSSC provides the 
district written notice of the failure, the district has three, not six, months within which to respond or 
face a public hearing about the failure. 

• Districts may provide the TxSSC copies of a memorandum of understanding (MOUs) or mutual aid 
agreements, and the MOUs or agreements will remain confidential and not subject to disclosure 
under the PIA. 
 

TECHNOLOGY 
 

HOUSE BILL 5—BROADBAND DEVELOPMENT OFFICE 
Effective date: June 15, 2021. 
 
This bill increases the composition and authority of the Governor’s Broadband Development Council. The bill 
also creates and funds a new broadband development office (BDO) within the comptroller’s office that will 
award funding for broadband expansion efforts. The bill empowers the BDO to make rules for determining 
whether a designated area on a broadband map will be eligible for awards. Generally, the map will classify 
designated areas eligible if fewer than 80 percent of the addresses in the designated area have access to 
broadband service and the federal government has not awarded funding under a competitive process to 
support the deployment of broadband service to addresses in the designated area. By June 15, 2022, the BDO 
must develop a state broadband plan that establishes long-term goals for greater access to and adoption, 
affordability, and use of broadband service in Texas. 
 

HOUSE BILL 1118—ANNUAL CYBERSECURITY TRAINING REQUIREMENTS 
Effective date: May 18, 2021. 
 
Existing law requires employees and elected officials of local governments to complete cybersecurity training; 
allows a governing body of a local government to select for its employees either a DIR-approved training 
program or a training given by an employed cybersecurity information security officer; and to verify and 
report employee training completion. This bill modifies these requirements to expand training requirements 
to include appointed officials; require training only for employees and officials who use a computer to 
complete at least 25 percent of the employee’s or official’s required duties; allow the governing body to  
 

https://capitol.texas.gov/tlodocs/87R/billtext/pdf/HB00005F.pdf#navpanes=0
https://capitol.texas.gov/tlodocs/87R/billtext/pdf/HB01118F.pdf#navpanes=0
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select only a DIR-approved cybersecurity training program; and require training completion verification and 
reporting for both employees and officials. The bill authorizes a governing body, or its designee, to deny 
employees or officials who are noncompliant with the training requirements access to the local government’s 
computer system or database. 
 

SENATE BILL 530—ELECTRONIC HARASSMENT ON INTERNET WEBSITE 
Effective date: September 1, 2021. 
 
This bill expands the offense of harassment under Texas Penal Code section 42.07. A person commits an 
offense if, with intent to harass, annoy, alarm, abuse, torment, or embarrass another, the person publishes 
on an internet website, including a social media platform, repeated electronic communications in a manner 
reasonably likely to cause emotional distress, abuse, or torment to another person, unless the 
communications are made in connection with a matter of public concern. Texas Civil Practice and Remedies 
Code section 27.001 defines matter of public concern as a statement or activity regarding: (1) a public official, 
public figure, or other person who has drawn substantial public attention due to the person's official acts, 
fame, notoriety, or celebrity; (2) a matter of political, social, or other interest to the community; or (3) a 
subject of concern to the public. 
 
Increased penalties apply to the crime of electronic harassment if the offense is committed in violation of a 
cyberbullying injunction or against a minor with the intent that the minor commit suicide or engage in 
conduct causing serious bodily injury. 
 

SENATE BILL 1696—SCHOOL CYBERSECURITY INFORMATION SHARING SYSTEM 
Effective date: September 1, 2021. 
 
This bill adds Texas Education Code section 11.175(g) to require TEA, in coordination with the DIR, to 
establish and maintain an anonymous information-sharing system for participating schools and the state 
concerning cyber attacks or other cybersecurity incidents. The bill requires this system to: include each report 
that was required to be made under Section 11.175(e) and provide for the reports to be shared between 
participating schools in as close to real time as possible; and preserve a reporting school’s anonymity by 
preventing disclosure through the system of the name of the school at which an attack or incident occurred. 
TEA is permitted to contract with a qualified third party to administer the system. 
 
 

https://capitol.texas.gov/tlodocs/87R/billtext/pdf/SB00530F.pdf#navpanes=0
https://capitol.texas.gov/tlodocs/87R/billtext/pdf/SB01696F.pdf#navpanes=0
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LEGISLATIVE SUMMARY SUPPLEMENT 
TASB Legal Services 
 
As of the date of printing, the governor called three special sessions of the 87th Texas 
Legislature. 
 
The first called session began on July 8, 2021, and adjourned on August 6, 2021. The House and 
Senate filed a total of 371 bills, of which none were passed. 
 
The second called session began on August 7, 2021, and adjourned on September 2, 2021. The 
House and Senate filed a total of 338 bills, of which 14 were passed and none were vetoed by 
the governor. 
 
The third called session began on September 20, 2021, and adjourned on October 19, 2021. The 
House and Senate filed a total of 217 bills, of which 10 were passed and none were vetoed by 
the governor.0F

1 
 
This 2021 Legislative Summary Supplement contains summaries of bills affecting public 
education and public school districts that were passed during the Special Sessions of the 87th 
Legislature. This document is intended to provide an understanding of the new laws and what 
they require of school districts, school employees, TEA, the SBOE, and other state agencies. 
 
References in a bill summary to a SECTION refer to the relevant section in the bill. Generally, 
the summaries do not include bill sections that are not applicable to school districts. For 
organizational purposes, bill sections may have been reordered in select summaries. 
 
Accessing Legislation 
 
To access the final version of a bill online, take the following steps: 
 
1. Go to Texas Legislature Online, at capitol.state.tx.us. 

2. In the middle of the homepage, there is a section entitled “Search Legislation.” Select 
“87(2)-2021” or “87(3)-2021,” key in the bill you are requesting, and click on “Go.” 

3. In the menu at the top of the bill screen, click on “Text.” Then choose an icon under the 
“Bill” column next to the “Enrolled” version. 

 

  

 
1  capitol.texas.gov/Reports/Report.aspx?ID=legislativestatistics 

https://capitol.texas.gov/Reports/Report.aspx?ID=legislativestatistics
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ABBREVIATIONS 
 
The abbreviations listed below are used in the bill summaries. 
 
ADA ------------------------------------------------------------------------------------- Average Daily Attendance 
AG -------------------------------------------------------------------------------------------------- Attorney General 
ARD ---------------------------------------------------------------------------- Admission, Review, and Dismissal 
DFPS ---------------------------------------------------------------- Department of Family Protective Services 
DPS ----------------------------------------------------------------------------------- Department of Public Safety 
EOC ----------------------------------------------------------------------------------------------------- End of Course 
OECS -------------------------------------------------------------------------- Open Enrollment Charter Schools 
SBEC --------------------------------------------------------------------- State Board for Educator Certification 
SBOE ------------------------------------------------------------------------------------- State Board of Education 
SHAC ---------------------------------------------------------------------------- School Health Advisory Councils 
SOS ------------------------------------------------------------------------------------------------ Secretary of State 
STAAR -------------------------------------------------- State of Texas Assessments of Academic Readiness 
TEA ---------------------------------------------------------------------------------------- Texas Education Agency 
TEKS ----------------------------------------------------------------------- Texas Essential Knowledge and Skills 
TRS ------------------------------------------------------------------------ Teacher Retirement System of Texas 
TXVSN------------------------------------------------------------------------------ Texas Virtual School Network 
UIL ------------------------------------------------------------------------------ University Interscholastic League 

  



 
© 2021. Texas Association of School Boards, Inc. All rights reserved.  

TABLE OF CONTENTS 
 
Bills affecting public education that became law during the Regular Session of the 87th 
Legislature have been summarized according to topic and are organized in numerical order, 
House bills first. 

 

School Finance ........................................................................................ 1 

Finance .................................................................................................................. 1 

HB 5, 87(2)—Supplemental Appropriations ........................................................................... 1 

SB 8, 87(3)—Appropriations of Federal Coronavirus Relief Funds ......................................... 1 

Taxation ................................................................................................................. 1 

SB 1 and SJR 2, 87(3)—Residence Homestead Exemption ..................................................... 1 

SB 8, 87(2)—Homestead Exemption in Year of Purchase ...................................................... 2 

SB 12 and SJR 2, 87(2)—Reduction of Tax Limitation for Elderly and Disabled ..................... 2 

Governance ............................................................................................. 4 

Elections ................................................................................................................ 4 

HR 123, 87(2)—Illegal Voting and Mistake as to Eligibility ..................................................... 4 

SB 1, 87(2)—The Election Integrity Protection Act of 2021 ................................................... 4 

SB 13, 87(2)—Certain Election Dates in 2022 ....................................................................... 11 

Redistricting ......................................................................................................... 11 

HB 1, 87(3)—Texas House of Representatives Districts ....................................................... 11 

SB 4, 87(3)—Texas Senate Districts ...................................................................................... 11 

SB 6, 87(3)—U.S. House of Representatives Districts........................................................... 12 

SB 7, 87(3)—State Board of Education Districts ................................................................... 12 

Personnel .............................................................................................. 13 

TRS and Benefits .................................................................................................. 13 

SB 7, 87(2)—TRS Supplemental Payment ............................................................................. 13 

Instruction ............................................................................................. 14 

SB 3, 87(2)—Civics Training, Parental Access, Instructional Requirements/Prohibitions .... 14 

SB 9, 87(2)—Instruction on Abuse, Dating Violence, and Sex Trafficking Prevention ......... 18 



 
© 2021. Texas Association of School Boards, Inc. All rights reserved.  

SB 15, 87(2)—Virtual Instruction .......................................................................................... 20 

Student Issues ....................................................................................... 25 

Extracurricular Activities ...................................................................................... 25 

HB 25, 87(3)—Transgender Students in Athletic Activities .................................................. 25 

Miscellaneous ....................................................................................... 26 

HB 20, 87(2)—Digital Communications ................................................................................ 26 

Appendix .............................................................................................................. 29 

 
  



 
© 2021. Texas Association of School Boards, Inc. All rights reserved. 1 

SCHOOL FINANCE 
 

FINANCE 
 

HOUSE BILL 5, 87(2)—SUPPLEMENTAL APPROPRIATIONS 

Effective date: September 17, 2021. 
 
This supplemental appropriations bill essentially restores the funds budgeted for the legislative 
branch in Article X of the General Appropriations Act (SB 1, 87th Legislature, R.S.) and vetoed by 
Governor Abbott following the regular session. This bill also appropriates funds to other state 
agencies for the implementation of bills passed by the 87th Legislature, 2nd Called Session, and 
other purposes, including the following: 
 

• TEA for SB 3 related to social studies curriculum and SB 8 related to property tax relief; 

• TRS for SB 7 providing a one-time supplemental payment of benefits; 

• SOS for reimbursements for retrofitting or replacing auditable voting systems and to 
develop secure tracking system for mail ballots; 

• DFPS for foster care capacity improvement; and 

• Trusteed Programs within the Governor’s office to support Texas Anti-Gang Center 
programs in municipalities with population over 500,000. 

 

SENATE BILL 8, 87(3)—APPROPRIATIONS OF FEDERAL CORONAVIRUS RELIEF FUNDS 

Effective date: Immediately. 
 
This bill appropriates money from the Coronavirus State Fiscal Recovery Fund established under 
the American Rescue Plan to various state agencies for a variety of programs and purposes. For 
example, the bill appropriates $286,337, 761 to TRS for coronavirus-related claims in TRS-Care 
and TRS-ActiveCare. The bill appropriates $3,000,000 to TEA to fund big brothers and big sisters 
program technological staff enhancements. 
 

TAXATION 
 

SENATE BILL 1 AND SENATE JOINT RESOLUTION 2, 87(3)—RESIDENCE HOMESTEAD EXEMPTION 

Effective date: Immediately upon approval of the constitutional amendment by voters on May 
7, 2022. If approved, the constitutional amendment is effective January 1, 2022, and applies to 
a tax year beginning on or after that date. 
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This bill increases the residence homestead exemption from school district property taxes from 
$25,000 to $40,000. The bill also provides additional state aid for lost debt service revenue for 
eligible debt as of September 1, 2021, and lost maintenance and operations revenue resulting 
from an increased homestead exemption. 
 

SENATE BILL 8, 87(2)—HOMESTEAD EXEMPTION IN YEAR OF PURCHASE 

Effective date: January 1, 2022. 
 
This bill allows a person who acquires property after January 1 to receive a homestead 
exemption, other than an exemption for a person who is disabled or over 65, for the applicable 
portion of the tax year immediately on qualification if the preceding owner did not receive the 
same exemption for that tax year. The person must apply for the exemption before the first 
anniversary of acquiring the property. The amount of tax due on the property is calculated 
under a formula that prorates the exemption. Depending on when the person qualifies for the 
exemption, the bill provides for recalculating taxes due, mailing a corrected tax bill, or 
refunding excess taxes paid. 
 
The bill prohibits the financial accountability rating system from including an indicator or other 
performance measure that penalizes a school district for failure to collect taxes equal to the 
amount of refunds resulting from this homestead exemption. For purposes of a district’s tier 
two allotment, the total amount of maintenance and operations taxes collected includes the 
amount of refunds. The bill provides additional state aid to a district equal to all refunds 
resulting from this homestead exemption. 
 

SENATE BILL 12 AND SENATE JOINT RESOLUTION 2, 87(2)—REDUCTION OF TAX LIMITATION FOR 

ELDERLY AND DISABLED 

Effective date: January 1, 2023, if the constitutional amendment is approved by voters on May 
7, 2022. 
 
Texas Tax Code section 11.26 limits school district property taxes on homesteads of individuals 
who are 65 or older or disabled—funds that are sometimes referred to as the “frozen levy”. A 
school district may not impose taxes above the amount imposed in the first tax year in which 
the taxpayer qualified for the homestead exemption for individuals who are 65 or older or 
disabled. This bill adjusts the amount of the limitation to account for tax compression resulting 
from HB 3 in 2019. 
 
The bill also provides additional state aid for districts in the amount necessary to compensate a 
district for tax revenue lost due to a reduction in the limitation amount. To allow the chief 
appraiser and the assessor for each district to make the calculations necessary to reduce the tax 
limitation, TEA must post on its website each district’s maximum compressed tax rate (MCR) for 
each tax year beginning in 2019 and each district’s tier one maintenance and operations tax 
rate for 2018. TEA also must post each district’s MCR for the current tax year promptly after 
calculating it and notify the chief appraiser and assessor where the information may be found. 
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In 2023 and thereafter, TEA must post a preliminary rate, if any, and the chief appraiser and 
assessor must use that rate to make the calculations. 
 
In the final certification of the property value study, the comptroller must separately identify 
the final taxable value for each district as adjusted to account for the reduction of the limitation 
on tax increases. 
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GOVERNANCE 
 

ELECTIONS 
 

HOUSE RESOLUTION 123, 87(2)—ILLEGAL VOTING AND MISTAKE AS TO ELIGIBILITY 

This resolution affirms that the Texas House of Representatives “strongly believes” that no 
Texan should be prosecuted for the offense of illegal voting if the person voted or attempted to 
vote based on a mistaken, honest belief that the person was eligible to vote. In addition, the 
resolution encourages the careful exercise of discretion at all levels of government when 
investigating and prosecuting cases of alleged illegal voting. 
 

SENATE BILL 1, 87(2)—THE ELECTION INTEGRITY PROTECTION ACT OF 2021 

Effective date: December 2, 2021. 
 
This lengthy bill changes numerous aspects of the election process in Texas. In addition, the bill 
modifies penalties for existing offenses and imposes civil and criminal penalties for new 
offenses. The bill comprises ten articles. 
 
Article 1: General Provisions 
 
This bill’s stated purpose is to exercise the legislature’s constitutional authority to make all laws 
necessary to detect and punish fraud. The bill lists legislative findings and codifies legislative 
intent that the application of the Texas Election Code and the conduct of elections be uniform 
and consistent throughout the state to reduce the likelihood of election fraud, protect ballot 
secrecy, promote voter access, and ensure that all legally cast ballots are counted. The bill 
requires election officials and other public officials to strictly construe the Texas Election Code 
to effect this intent. 
 
The bill defines election official as a county clerk; a permanent or temporary deputy county 
clerk; an elections administrator; a permanent or temporary employee of an elections 
administrator; an election judge; an alternate election judge; an early voting clerk; a deputy 
early voting clerk; an election clerk; the presiding judge, alternate presiding judge and members 
of an early voting ballot board (EVBB); the chair, vice chair, and members of a signature 
verification committee; the presiding judge, alternate presiding judge, manager, and clerk of a 
central counting station (CCS); a tabulation supervisor; an assistant to a tabulation supervisor; 
and a chair of a county political party holding a primary election or a runoff primary election. 
 
Under this bill, Texas Penal Code Title 2 (General Principles of Criminal Responsibility) 
specifically applies to offenses prescribed by the Texas Election Code. 
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Article 2: Registration of Voters 
 

This bill expands the offense of false statement on a voter registration application to apply 
when a person knowingly or intentionally acts. The offense is now a class A misdemeanor, 
instead of class B, except that it is a state jail felony if compensation or other benefit is 
involved. In addition, an offense may now be prosecuted under any applicable law. The bill 
requires a voter registrar who determines that an ineligible person registered to vote or voted 
to deliver an affidavit to the AG, the SOS, and the appropriate county or district attorney within 
72 hours, excluding weekends, after making the determination. 
 

Under the bill, the SOS must enter an agreement with DPS under which the statewide 
computerized voter registration list is compared monthly against information in the DPS 
database to verify the accuracy of citizenship status information provided on voter registration 
applications. The SOS may only consider information derived from documents presented to DPS 
after the person’s current voter registration became effective. The SOS must report the number 
of voter registrations cancelled each year to the legislature. 
 

Current law requires the SOS to monitor a voter registrar’s compliance with statutory 
requirements. This bill prescribes a series of consequences for each violation, including required 
training after the first violation, an audit of the voter registration list to determine corrective 
actions after the second, and informing the AG that the county may be subject to a civil penalty 
after the third or subsequent violations. A county is liable to the state for a penalty of $1,000 
for each day after the 14th day following receipt of the audit results that the county’s voter 
registrar fails to comply with the actions necessary to achieve substantial compliance. The AG 
may bring an action to recover a civil penalty. 
 

This bill requires a county election official to provide to a member of an EVBB or signature 
verification committee all available information necessary to fulfill the functions of the EVBB or 
committee, including information from the statewide computerized voter registration list. The 
SOS must adopt rules related to the handling of personally identifiable information. 
 

Article 3: Conduct and Security of Elections 
 

This bill requires that an unopposed candidate be declared elected to office. The statute 
previously contained permissive language. 
 

The bill prohibits a voter from casting a ballot from inside a vehicle unless the voter meets the 
requirements for curbside voting. Immediately before opening the polls on the first day of early 
voting and on election day, the presiding election judge must confirm that each voting 
machine’s counter is set to zero and must print a tape showing this for each candidate or 
measure on the ballot. Immediately after closing the polls on election day, the presiding judge 
must print the tape showing the number of votes cast for each candidate or measure on each 
machine. The election judge must sign the tapes. The bill requires the SOS to adopt rules and 
create a checklist or guidelines to assist the presiding judge in processing forms and conducting 
required procedures at the polling place. 
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In specified elections in which the county clerk is the early voting clerk, early voting must be 
conducted at the main early voting polling place on each weekday that is not a state holiday for 
at least nine hours, but voting may not occur earlier than 6 a.m. or later than 10 p.m. In other 
elections, early voting at the main early voting polling place must be conducted at least nine 
hours each weekday. If the territory covered by the election has fewer than 1,000 registered 
voters, voting must be conducted at least four hours each day. In a county with a population of 
55,000 or more, voting in a primary election or general election for state and county officers 
must be conducted for at least 12 hours each weekday of the last week of the early voting 
period, but not earlier than 6 a.m. or later than 10 p.m. A voter who has not voted before the 
scheduled closing time is entitled to vote if the voter is in line by closing time. The SOS must 
provide materials and training necessary to process voters under this provision. 
 
In a primary election or general election for state and county officers in a county with a 
population of 55,000 or more, the early voting clerk must order voting at the main early voting 
polling place to be conducted for at least 12 hours on the last Saturday of the early voting 
period and six hours on the last Sunday. Voting may not occur earlier than 6 a.m. on Saturday 
or 9 a.m. on Sunday or later than 10 p.m. on either day. The bill requires an early voting polling 
place to be inside a building and prohibits location in a movable structure. 
 
The bill prohibits ballots from being arranged in a way that allows a political party’s candidates 
to be selected in one gesture. Under the bill, the CCS manager and presiding judge in a county 
with a population of 250,000 or more must develop a protocol under which an electronic 
device necessary to count votes is equipped with software that tracks all input and activity on 
the device. The tracked input and activity must be delivered to the SOS not later than the 5th 
day after vote counting is complete. 
 
The general custodian of election records must post a licensed peace officer to ensure the 
security of ballot boxes containing voted ballots throughout the tabulation period at the CCS. In 
a county with a population of 100,000 or more, the custodian of election records must 
implement video surveillance that retains a record of all areas containing voted ballots from the 
time the ballots are delivered to the CCS and to the signature verification committee or the 
EVBB until the canvass of precinct election returns. A video must be available to the public by 
livestream, and the recorded video is an election record that must be retained by the general 
custodian of election records until the later of the end of the calendar year or when an election 
contest is resolved. 
 
The bill adds Texas Election Code chapter 127, subchapter J to require randomized county 
audits. Immediately after the November election in even-numbered years, the SOS must 
conduct an audit of the elections held in four counties during the previous two years. The SOS 
must randomly select the counties except that two must have a population under 300,000 and 
two must have a population of 300,000 or more. A county may not be selected in two 
consecutive audit cycles and may not pay the cost of the audit. The SOS must adopt rules to 
implement these provisions. 
 



 
© 2021. Texas Association of School Boards, Inc. All rights reserved. 7 

Article 4: Election Officers and Observers 
 
This bill prohibits a presiding judge from having a watcher removed from the polling place for 
violating a provision of the Texas Election Code or other law related to elections, other than the 
Texas Penal Code, unless an election judge or clerk observed the violation. The presiding judge 
may call a law enforcement officer to remove the poll watcher if the watcher commits a breach 
of the peace or violates the law. 
 
In addition, the bill adds new sections and amends existing sections of Texas Election Code 
chapter 33, regarding watchers, defined by existing law as a person appointed to observe the 
conduct of an election on behalf of a candidate, a political party, or the proponents or 
opponents of a measure. The SOS must develop a required online training program for 
watchers. When a watcher reports for service, the watcher must present certificates of 
appointment and completion of training. An election judge commits a class A misdemeanor if 
the officer intentionally or knowingly refuses to accept the watcher for service. A watcher must 
take an oath swearing not to disrupt the voting process or harass voters. Other provisions 
relate to a watcher’s movement, location for observation, and activities a watcher may 
observe. This bill expands the offense of unlawfully obstructing a watcher and allows a 
watcher’s appointing authority to seek injunctive relief, writ of mandamus, or any other 
available remedy if the watcher was unlawfully prevented or obstructed from performing the 
watcher’s duties. The SOS may seek this relief in the case of a state inspector. 
 
Under the bill, communication between a public official and a voting systems vendor is not 
confidential, is public information, and is not subject to an exception from disclosure, other 
than the exceptions applicable to trade secrets and proprietary information or if the 
communication relates to the security of elections critical infrastructure. 
 
Article 5: Voting by Mail 
 
This bill implements extensive provisions and amendments related to voting by mail. The signature 
on a mail ballot application must be in ink and may not be electronic or photocopied. The 
application must include the number from the applicant’s driver’s license, election identification 
certificate, or DPS personal identification card; the last four digits of the applicant’s social security 
number; or a statement that the applicant has no such number. The bill also prescribes 
requirements to match this information from a mail ballot application to the person’s application 
for voter registration, reject the application if it does not match, and notify the applicant of the 
rejection and opportunity to cure. The bill adds a requirement that a carrier envelope include a 
space that is hidden from view when the envelope is sealed for the voter to enter the number 
from the voter’s driver’s license, election identification certificate, or DPS personal identification 
card; the last four digits of the applicant’s social security number; or a statement that the 
applicant has no such number. In addition to existing requirements, a mail ballot may be accepted 
only if this required information matches the voter registration application. 
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The bill adds Texas Election Code section 84.0111 to prohibit an officer or employee of this 
state or a political subdivision from distributing or using public funds to facilitate distribution by 
another of an application for a mail ballot to a person who did not request it. A political party or 
candidate may distribute an unsolicited form. 
 
The bill amends provisions regarding the composition and duties of the signature verification 
committee. The bill prescribes when and how the committee must provide an opportunity for a 
voter to correct signature defects. If the voter provides the personally identifiable number on 
the carrier envelope that match the voter’s application for voter registration, the signature on 
the mail ballot application and the carrier envelope certificate are rebuttably presumed to be 
the voter’s signatures. 
 
The bill amends provisions regarding the composition of the EVBB. The bill prescribes when and 
how the EVBB must provide an opportunity for a voter to correct certain defects with the 
voter’s mail ballot. The EVBB must tabulate and store ballots voted by mail separately from 
ballots voted in person and must report them separately on the returns. 
 
The bill allows members of the EVBB or signature verification committee to take notes 
reasonably necessary to perform the member’s duties, but any notes may not include 
personally identifiable information. Any notes must be signed and delivered to the presiding 
judge or committee chair for delivery to the custodian of election records to be preserved like 
precinct election records. 
 
Article 6: Assistance of Voters 
 
This bill requires certain persons assisting voters to complete and submit forms or certain 
information. A person providing assistance must swear an expanded oath under penalty of perjury. 
 
The bill expands the offenses related to prohibited compensation for assisting voters. An 
offense is now a state jail felony, but the provisions do not apply to a person who is an 
attendant or caregiver previously known to the voter. 
 
The SOS must conduct a study regarding the implementation of education programs to help 
voters with disabilities understand how to vote in Texas. The SOS must report to the legislature 
by December 1, 2022, and may, using existing resources, contract with a vendor to conduct the 
study. 
 
Article 7: Fraud and Other Unlawful Practices 
 
In addition to offenses discussed elsewhere, the bill creates new offenses, several of which 
apply to public officials and/or election officials: 
 

• Offenses Related to Provisional Voting—state jail felony committed by an election judge; 
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• Vote Harvesting—third degree felony involving vote harvesting services for 
compensation or a benefit; 

• Unlawful Solicitation and Distribution of Application to Vote by Mail—state jail felony 
committed by a public official or election official acting in an official capacity but not as 
a candidate; 

• Unlawful Distribution of Early Voting Ballots—class A misdemeanor committed by the 
early voting clerk or other election official; 

• Perjury in Connection with Certain Election Procedures—state jail felony; 

• Unlawful Altering of Election Procedures—no stated offense, but provides that a public 
official or election official may not create, alter, modify, waive, or suspend any election 
standard, practice, or procedure mandated by law or rule in a manner not expressly 
authorized by the Texas Election Code. 

 
The bill also amends existing offenses: 
 

• Unlawfully Prohibiting Employee from Voting—expanded to include the period when 
early voting is in progress in addition to election day; and 

• Election Fraud—expanded to include additional conduct; increased to a class A 
misdemeanor except that an attempt is a class B misdemeanor and an offense 
committed by an election official in that capacity is a state jail felony. 

 
Article 8: Enforcement 
 
Under this bill, a person may not serve as an election official if the person has been finally 
convicted of an offense under the Texas Election Code. An election official, other than a county 
political party chair, may be liable for a civil penalty if the official is employed by or is an officer 
of the state or a political subdivision and violates a provision of the Texas Election Code. A civil 
penalty may include termination of employment and loss of benefits. An action alleging a 
violation by an officer may only be brought against the officer in the officer’s official capacity. 
 
A contest of an election for office must be brought no later than the later of the 45th day after 
the date election records are publicly available or the official election result is determined. 
Previously, the deadline was the 30th day. The deadline is the 15th day, rather than the 10th, for 
a contest of a primary or primary runoff or an election for which a runoff is or will be necessary. 
 
The bill adds Texas Election Code chapter 247, allowing a candidate to file a petition alleging 
that an opposing candidate, or person acting on behalf of the opposing candidate with the 
candidate’s knowledge, violated any of ten specified Texas Election Code sections. A candidate 
may file a petition no earlier than the day after the election is certified and no later than the  
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45th day after the later of that date or the date election records are publicly available. If one or 
more violations is shown by a preponderance of the evidence, the defendant is liable to the 
plaintiff for damages of $1,000 per violation, regardless of whether the plaintiff is awarded 
actual damages. The court may also award attorney’s fees. 
 

The bill gives the court of criminal appeals jurisdiction to issue a writ of mandamus to compel the 
performance of any legal duty related to evidence or records in a criminal investigation conducted 
under the Texas Election Code or in connection with an election or political party convention. 
 

The bill adds Texas Government Code sections 22.304 and 22.305 requiring that the supreme 
court or a court of appeals prioritize certain election proceedings and that such proceedings be 
assigned to a three-justice panel through an automated assignment system. A person, including 
a public official, which is very broadly defined for this purpose, commits a class A misdemeanor 
if the person communicates with a court clerk with an intention of influencing the composition 
of the panel. The bill also requires trial courts to prioritize certain election proceedings over 
most other cases. 
 

The bill adds Texas Government Code chapter 23, subchapter D regarding the assignment of 
certain election proceedings. Again, a person, including a public official, commits an offense if 
the person communicates with a county or district clerk with an intention of influencing the 
court or judge assigned to the proceeding. The offense is a state jail felony if the person 
committed the offense while acting in the person’s official capacity as an election official. The 
bill prescribes deadlines related to a proceeding. 
 

Article 9: Ineligible Voters and Related Reforms 
 

This bill adds to existing criminal procedures that a court finding a person guilty of a felony 
must instruct the person as to the impact on the person’s right to vote. 
 

The bill also modifies the offense of illegal voting to require that the person act knowingly or 
intentionally and to include voting or attempting to vote in Texas after voting in another state. 
The bill reduces the offense to a class A misdemeanor and provides that a person may not be 
convicted solely based on having signed a provisional ballot affidavit unless corroborated by 
other evidence that the person knowingly committed the offense. While these changes apply to 
an offense committed before, on, or after the bill’s effective date, they do not affect a final 
conviction under prior law. 
 

Article 10: Repealer; Severability; Transition; Effective Date 
 

This bill repeals current laws pertaining to temporary branch polling places located in movable 
structures, the misdemeanor class of offense related to compensation for assisting voters, and 
the authority of the SOS to waive the requirement for a partial count of electronic voting 
system ballots. The bill includes a severability clause in case any provision or application of the 
bill is held invalid. The bill applies to offenses committed, elections ordered, and mail ballot and 
voter registration applications submitted after the bill’s effective date. 
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SENATE BILL 13, 87(2)—CERTAIN ELECTION DATES IN 2022 

Effective date: December 2, 2021; expires January 1, 2023. 
 
Under this bill, a redistricting plan becomes law on the earlier of the date the governor signs a 
redistricting bill from the 87th legislature or the date on which the time for gubernatorial action 
expires. The bill then prescribes deadlines for the 2022 primary election based on when the 
redistricting plan becomes law: 
 

Date Redistricting 
Plan “Becomes Law” 

Filing period for a 
place on the general 

primary election 
ballot 

General Primary 
Election Date 

Runoff Primary 
Election Date 

On or before 
November 15, 20212 

November 29, 2021, 
to December 13, 
2021 (6:00 p.m.) 

March 1, 2022 May 24, 2022 

After November 15, 
2021, and on or 
before December 
28, 2021 

January 10, 2022, to 
January 24, 2022 
(6:00 p.m.) 

April 5, 2022 June 21, 2022 

After December 28, 
2021, and on or 
before February 7, 
2022 

February 21, 2022, 
to March 7, 2022 
(6:00 p.m.) 

May 24, 2022 July 26, 2022 

 
If a redistricting plan becomes law after February 7, 2022, the secretary of state must set the 
dates for the filing period, the election, and any runoff election. The secretary of state will also 
adjust the schedule for canvassing election results, declaring results, and performing other 
official acts related to the election, depending on which set of deadlines ultimately applies. 
 
The election for precinct chair in 2022 will be held on the same date as the runoff primary 
election and will be determined by plurality vote. The secretary of state will set other deadlines 
related to the election. 
 

REDISTRICTING 
 

HOUSE BILL 1, 87(3)—TEXAS HOUSE OF REPRESENTATIVES DISTRICTS 
 

SENATE BILL 4, 87(3)—TEXAS SENATE DISTRICTS 
 
 

 
2  These deadlines are the same as the statutorily prescribed deadlines. 
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SENATE BILL 6, 87(3)—U.S. HOUSE OF REPRESENTATIVES DISTRICTS 

Effective date: January 18, 2022. 
 

SENATE BILL 7, 87(3)—STATE BOARD OF EDUCATION DISTRICTS 

Effective date: October 25, 2021. 
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PERSONNEL 
 

TRS AND BENEFITS 
 

SENATE BILL 7, 87(2)—TRS SUPPLEMENTAL PAYMENT 

Effective date: September 9, 2021. 
 
This bill requires TRS to make a one-time supplemental payment to annuitants not later than 
January of 2022. The supplemental payment will equal the lesser of $2,400 or the gross amount 
of the annuitant’s regular monthly TRS annuity payment for the month preceding the payment. 
This bill requires TRS to withhold applicable taxes and required deductions prior to payment. 
The supplemental payment is in addition to an annuitant’s regular monthly annuity payment 
and is available even if a retiree forfeits monthly benefits because of employment by a Texas 
public education institution as described by Texas Government Code section 824.601. 
 
To be eligible for the supplemental payment, the annuitant must be eligible for an annuity 
payment for the calendar month preceding the month TRS issues the one-time supplemental 
payment. If an annuitant is a beneficiary under an optional retirement payment plan or a 
designated beneficiary of an active member under Texas Government Code section 
824.402(a)(3) or (4), or an alternate payee under Texas Government Code section 804.005, the 
recipient must have been eligible on or before December 31, 2020. The supplement payment is 
not available for disability retirees with less than 10 years of service credit, retirees under a 
deferred retirement option plan, or recipients of survivor annuity benefits of TRS members. 
 
The bill charges the TRS Board with determining the eligibility, timing, manner, and amount of 
the supplemental payment. The TRS Board will not authorize the supplemental payment 
without sufficient funds appropriated by the Texas Legislature. In Section 13 of House Bill 5, the 
Texas Legislature appropriated $701,100,535 for this biennium to fund the one-time 
supplemental payment of benefits under TRS. 
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INSTRUCTION 
 

SENATE BILL 3, 87(2)—CIVICS TRAINING, PARENTAL ACCESS, INSTRUCTIONAL 

REQUIREMENTS/PROHIBITIONS 

Effective date: December 2, 2021. 
 
Background 
 
This bill repeals HB 3979, which was enacted during the 2021 Regular Session with provisions 
regarding the social studies curriculum. The repeal is not a rejection but rather a modification 
of the intent behind HB 3979, with many provisions continued, some revised, and others 
reorganized or added to new statutory sections. 
 
Social Studies Curriculum 
 
This bill provides that no later than December 31, 2022, the SBOE shall review and revise the 
TEKS for the social studies curriculum. The additional curriculum requirements apply beginning 
with the 2022-2023 school year. 
 
This bill adds Texas Education Code subsection 28.002(h-2) which provides that in adopting the 
TEKS for the social studies curriculum for each grade level from kindergarten through grade 12, 
the SBOE shall develop each student’s civic knowledge, including: 
 

• an understanding of the fundamental moral, political, entrepreneurial, and intellectual 
foundations of the American experiment in self-government; the history, qualities, 
traditions, and features of civic engagement in the U. S.; the structure, function, and 
processes of government institutions at the federal, state, and local levels; and the 
founding documents of the U.S.; 

• the ability to analyze and determine the reliability of information sources; formulate 
and articulate reasoned positions; understand the manner in which local, state, and 
federal government works and operates through the use of simulations and models of 
governmental and democratic processes; actively listen and engage in civil discourse, 
including discourse with those with different viewpoints; and participate as a citizen in a 
constitutional democracy by voting; and 

• an appreciation of the importance and responsibility of participating in civic life; a 
commitment to the United States and its form of government; and a commitment to 
free speech and civil discourse. 

 
This bill adds Texas Education Code subsection 28.002(h-7), requiring TEA to ensure that each 
school district or OECS teach civics education as part of the social studies curriculum in a 
manner consistent with the TEKS adopted by the SBOE. 
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This bill clarifies that the new curriculum provisions in subsections 28.002(h-2) and (h-7) must not 
be construed as limiting the teaching or instruction of those TEKS adopted pursuant to Subchapter 
A, Chapter 28 of the Texas Education Code. In addition, although this bill removes from the 
required social studies curriculum a specific list of documents, speeches, historical figures, and 
other concepts added by HB 3979, the bill states that such removal may not be used as a reason 
for removing or not including the same content in the TEKS for the social studies curriculum. 
 
Instructional Requirements or Prohibitions 
 
This bill adds Texas Education Code section 28.0022, listing the following requirements and 
prohibitions for any course or subject, including an innovative course, for a grade level from 
kindergarten through grade 12. The bill clarifies that section 28.0022 shall not be construed as 
limiting the teaching or instruction of the TEKS adopted pursuant to Subchapter A, Chapter 28 
of the Texas Education Code. 
 
Teacher Discussion 
 
A teacher may not be compelled to discuss a widely debated and currently controversial issue 
of public policy or social affairs. A teacher who chooses to discuss such a topic shall explore it 
objectively and free from political bias. 
 
Student Credit 
 
A school district, OECS, or teacher may not require, make part of a course, or award a grade or 
course credit, including extra credit, for a student’s: 
 

• work for, affiliation with, or service learning in association with any organization 
engaged in (i) lobbying for legislation at the federal, state, or local level, if the student’s 
duties involve directly or indirectly attempting to influence social or public policy or the 
outcome of legislation; or (ii) social policy advocacy or public policy advocacy; 

• political activism, lobbying, or efforts to persuade members of the legislative or 
executive branch at the federal, state, or local level to take specific actions by direct 
communication; 

• participation in any internship, practicum, or similar activity involving social policy 
advocacy or public policy advocacy. 

 
Unlike similar provisions in HB 3979, this bill clarifies that the above limits do not apply to a 
student’s participation in: 
 

• community charitable projects, such as building community gardens, volunteering at 
local food banks, or other service projects; 
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• an internship or practicum for which the student receives course credit for a CTE or P-
TECH program that does not involve the student directly engaging in lobbying, social 
policy advocacy, or public policy advocacy; 

• a program that prepares the student for participation and leadership in this country’s 
democratic process at the federal, state, or local level through the simulation of a 
governmental process, including the development of public policy. 

 
Communication with Elected Official: A teacher is not prohibited from directing a classroom 
activity that involves students communicating with an elected official so long as the district, 
school, or teacher does not influence the content of a student's communication. 
 
Prohibited Concepts 
 
A teacher, administrator, or other employee of a state agency, school district, or OECS may not 
require or make part of a course inculcation in the concept that: 
 

• one race or sex is inherently superior to another race or sex; 

• an individual, by virtue of the individual’s race or sex, is inherently racist, sexist, or 
oppressive, whether consciously or unconsciously; 

• an individual should be discriminated against or receive adverse treatment solely or 
partly because of the individual’s race or sex; 

• an individual’s moral character, standing, or worth is necessarily determined by the 
individual’s race or sex; 

• an individual, by virtue of the individual’s race or sex, bears responsibility, blame, or 
guilt for actions committed by other members of the same race or sex; 

• meritocracy or traits such as a hard work ethic are racist or sexist or were created by 
members of a particular race to oppress members of another race; 

• the advent of slavery in the territory that is now the United States constituted the true 
founding of the U.S.; 

• with respect to their relationship to American values, slavery and racism are anything 
other than deviations from, betrayals of, or failures to live up to the authentic founding 
principles of the United States, which include liberty and equality. 

 
In addition, a teacher, administrator, or other employee of a state agency, school district, or 
OECS may not teach, instruct, or train any administrator, teacher, or staff member of a state 
agency, school district, or OECS to adopt a prohibited concept or require an understanding of 
the 1619 Project. 
 
 
 



 
© 2021. Texas Association of School Boards, Inc. All rights reserved. 17 

Private Funding 
 
This bill provides that a state agency, school district, or OECS may not accept private funding for 
the purpose of developing a curriculum, purchasing or selecting curriculum materials, or 
providing teacher training or professional development related to the prohibited concepts. 
 
Student Speech 
 
This bill provides that a school district or OECS may not implement, interpret, or enforce any 
rule in a manner that would result in punishment of a student for reasonably discussing the 
prohibited concepts in school or during a school-sponsored activity or would have a chilling 
effect on reasonable student discussions involving those concepts in school or during a school-
sponsored activity. 
 
No Private Cause of Action: This bill provides that Texas Education Code section 28.0222 
related to instructional requirements and prohibitions does not create a private cause of action 
against a teacher, administrator, or other employee of a school district or OECS. However, a 
school district or OECS may take appropriate action involving the employment of any teacher, 
administrator, or other employee based on the individual's compliance with state and federal 
laws and district policies. 
 
Parental Access to Learning Portal 
 
This bill adds to Texas Education Code section 26.006(e) a provision requiring each school district 
and OECS to provide login credentials to each student’s parent for access to any learning 
management system or any online learning portal that is used for student instructional materials. 
 
Civics Training Program 
 
This bill adds Texas Education Code section 21.4555 that requires the commissioner to develop 
and make available civics training programs for teachers and administrators to facilitate the 
teaching of the social studies curriculum consistent with Sections 28.002(h-2) and 28.0022. The 
bill requires the commissioner to establish an advisory board for development of the program 
in accord with the provisions in Texas Education Code section 21.4556. In addition, this bill 
requires that the SBOE approve and annually review each civics training program developed by 
the commissioner. 
 
The commissioner by rule must establish the grade levels for teacher participation. In making 
the determination, the commissioner shall include grade levels for which the SBOE makes 
significant revisions to the TEKS for the social studies curriculum. The SBOE must annually 
review each civics training program developed by the commissioner. Each school district and 
OECS must ensure that each campus that offers a grade level determined by the 
commissioner’s rule has at least one teacher and one principal or campus instructional leader 
who attends a civics training program. 
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TEA must provide assistance for compliance with the requirements. In addition, this bill 
provides that a teacher who attends a civics training program may receive a stipend in an 
amount determined by the commissioner from funds available for that purpose. A stipend 
received is not included in determining whether a district is paying the teacher the minimum 
monthly salary under Education Code section 21.402. 
 
This bill provides that the commissioner may delay implementation of the civics training 
program to a school year not later than the 2025-2026 school year if the revision of the TEKS for 
the social studies curriculum or the availability of civics training programs does not occur in a 
manner that reasonably affords compliance by an earlier school year. 
 
The civics training program developed under Texas Education Code section 21.4555 must 
include training in: 
 

• the TEKS for the social studies curriculum related to civic knowledge adopted under 
Section 28.002(h-2); 

• guided classroom discussion of current events, as appropriate for the grade level and 
consistent with the restrictions under Section 28.0022; 

• classroom simulations and models of governmental and democratic processes 
consistent with the requirements and restrictions of Sections 28.002(h-2) and 28.0022; 

• media literacy, including instruction on verifying information and sources, identifying 
and responding to logical fallacies, and identifying propaganda, as appropriate for the 
grade level and consistent with the restrictions under Section 28.0022; 

• strategies for incorporating civics instruction into subject areas other than social studies. 
 
This bill clarifies that nothing in section 21.4555 may be construed as limiting the teaching of or 
instruction in the TEKS adopted under Subchapter A, Chapter 28. 
 
Appendix: For a comparison of House Bill 3979 to Senate Bill 3, including differences, please 
see attached tables in the appendix. 
 

SENATE BILL 9, 87(2)—INSTRUCTION ON ABUSE, DATING VIOLENCE, AND SEX TRAFFICKING 

PREVENTION 

Effective date: December 1, 2021, except as stated below. 
 
Dating Violence Policy 
 
This bill adds to the existing requirements for a district’s dating violence policy under Texas 
Education Code section 37.0831. A dating violence policy must add a clear statement that 
dating violence is not tolerated at school. The policy must also include reporting procedures 
and guidelines for students who are victims of dating violence, including a procedure for 
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immediate notification of a parent or guardian after a report identifies the student as an 
alleged victim or perpetrator of dating violence. To the extent possible, a district must also 
make available age-appropriate educational materials on dating violence and resources for 
students seeking help. The amendments regarding the dating violence policy apply beginning 
December 1, 2021. 
 
Adoption of Instructional Materials and Parental Rights 
 
Similar to HB 1525 during the Regular 87th Legislative Session, this bill adds provisions designed 
to increase parental rights and transparency in the local process for adopting curriculum 
regarding certain sensitive topics. Under this bill, the local SHAC must recommend the 
appropriate grade levels and curriculum for instruction on child abuse, family violence, dating 
violence, and sex trafficking. The local SHAC recommendations must not conflict with the State 
Board of Education’s TEKS. 
 
The school board must select the course materials relating to the prevention of child abuse, 
family violence, dating violence, and sex trafficking with the advice of the local SHAC. The board 
must adopt also adopt a policy that establishes the process of the adoption of the instructional 
materials. The policy must require the following: 
 

• The board to adopt a resolution convening the SHAC for the purpose of making 

recommendations regarding the curriculum materials; 

• The SHAC to hold at least two public meetings before adopting recommendations and 

provide recommendations to the board at a public board meeting; and 

• The board to take action on adoption of the recommendations by a record vote at a 

public meeting. 

 
This bill also requires the curriculum materials to be made available as provided in the statute 
while the materials are proposed to be adopted. 
 
Before adopting the curriculum materials, the board must ensure that the materials are based 
on the advice of the local SHAC, suitable for the subject and grade level intended, and reviewed 
by academic experts in the subject and grade level intended. The board must also determine 
the specific content of the district’s instruction on the prevention of child abuse, family 
violence, dating violence, and sex trafficking, including instruction on the related TEKS 
developed by the SBOE. 
 
The district must provide written notice to a parent of each enrolled student regarding whether 
the district will provide instruction relating to the prevention of child abuse, family violence, 
dating violence, and sex trafficking to district students. If instruction will be provided, the notice 
must include the following: 
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• A statement informing the parent of the requirements under state law regarding 
instruction relating to the prevention of child abuse, family violence, dating violence, 
and sex trafficking; 

• A detailed description of the instructional content; 

• A statement of the parent’s right to review or purchase a copy of the curriculum 
materials, remove the student from any part of the instruction without disciplinary 
action, academic penalty, or other sanctions, and the right to use the grievance procures 
or appeals process concerning a complaint; 

• A statement that any curriculum materials in the public domain must be posted on the 
district’s website and the website address where the materials are located; and 

• Information on the opportunities for parental involvement in the development of the 
curriculum for the prevention of child abuse, family violence, dating violence, and sex 
trafficking, including information on the local SHAC. 

 
Before a student may receive instruction in the specific areas of curriculum, a district must 
obtain the student’s parent’s written consent t. The request for consent must be provided no 
later than the 14th day before instruction begins and may not be included with any other 
notification or request for written consent. 
 
The district must make all curriculum materials used in the instruction relating to prevention of 
child abuse, family violence, dating violence, and sex trafficking available in the same manner 
that the district must make human sexuality instructional materials available. For curriculum 
materials in the public domain, the district must provide a copy by mail or email to a parent upon 
request and post the materials in the district’s website. For copyrighted curriculum materials, the 
district must allow a parent to review the curriculum materials at the student’s campus during 
regular business hours, allow for the purchase of a copy of the materials from the publisher, or 
allow the review of the materials online through a secure electronic account that prevents 
copying and complies with copyright. If a district purchases copyrighted curriculum materials on 
the instruction, the district must ensure that the purchase agreement provides for the parent to 
purchase at a price that does not exceed the price per unit paid by the district. 
 
The amendments to Texas Education Code section 28.004 regarding the adoption of 
instructional materials and parental rights apply beginning with the 2022-2023 school year. The 
requirements related to a purchase agreement apply to an agreement entered into, amended, 
or renewed on or after December 1, 2021. 
 

SENATE BILL 15, 87(2)—VIRTUAL INSTRUCTION 

Effective date: September 9, 2021. 
 
This bill allows school districts and open-enrollment charter schools to offer state-funded local 
remote learning programs with virtual instruction, subject to the eligibility and operational 
requirements described below. This bill is effective beginning with the 2022-2023 school year. 



 
© 2021. Texas Association of School Boards, Inc. All rights reserved. 21 

However, a district or OECS that operates a full-time local remote learning program (RLP) 
during the 2021-2022 school year is entitled to funding as described by this bill if it meets the 
requirements of the new RLP statute at Texas Education Code section 29.9091. All provisions in 
this bill expire on September 1, 2023. 
 
District Eligibility 
 
Districts and OECSs assigned an overall performance rating of C or higher in the state 
accountability system for the preceding school year or the most recent school year in which a 
rating was assigned may operate an RLP to offer virtual courses. These virtual courses may be 
offered outside of the TXVSN to eligible students. 
 
Program Requirements 
 
A district or OECS that operates a full-time RLP must include in the program at least one grade 
level that is assessed with the STAAR assessment (currently grades 3 through 8) and include 
each subject that requires a STAAR assessment or offer a complete high school program. If 
offering a complete high school program, the RLP must include each course that requires an 
EOC assessment. 
 
The district or OECS must also offer the option for a student’s parent to select in-person 
instruction. Virtual courses offered under an RLP may be provided through synchronous 
instruction, asynchronous instruction, or a combination of the two. Virtual courses may also be 
provided in combination with in-person instruction as appropriate to meet the needs of 
individual students. 
 
A district or OECS that operates an RLP may not enroll more than 10 percent of the total 
number of students enrolled in the district or OECS during the 2021-2022 school year. The 
commissioner can waive this requirement on application by a district or OECS or in response to 
a public health emergency. In calculating the 10 percent, a district or OECS must count students 
who spend at least half their instructional time during the 2021-2022 or 2022-2023 school year, 
as applicable, enrolled in virtual courses or receiving virtual instruction. Courses enrolled under 
the TXVSN do not count toward the 10 percent. The 10 percent includes students enrolled in a 
virtual course or who received remote instruction during the 2021-2022 or 2022-2023 school 
years, as applicable, that are enrolled because they are medically fragile, placed in a virtual 
setting by an ARD committee, or receiving accommodations under Section 504 of the 
Rehabilitation Act of 1973. 
 
A district or OECS may contract with another school district or OECS to allow a student enrolled 
in the sending district or OECS to enroll in virtual courses offered in the RLP of the other district 
or OECS. For purposes of ADA and accountability, a student enrolled under this type of 
agreement is considered enrolled in the sending school district. 
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If a district or OECS offers virtual courses under an RLP for students receiving special education 
services, the courses must meet the needs of the student in a manner consistent with Texas 
Education Code chapter 29, subchapter A and federal law, including the Individuals with 
Disabilities Education Act, and Section 504. 
 

Texas Education Code chapter 30A, the chapter regulating the TXVSN, does not apply to a 
virtual course offered under an RLP. However, this bill does not prohibit a district or OECS that 
operates an RLP from enrolling students in courses offered under the TXVSN. 
 

Student Eligibility and Considerations 
 

A student must be enrolled in a school district or OECS to be eligible to enroll in a virtual course 
under an RLP. The student must also have reasonable access to in-person services for the 
course at a district or OECS facility. The enrolling district or OECS may establish additional 
eligibility criteria, including minimum academic standards. 
 

A district or OECS operating an RLP must periodically assess the performance of the students 
enrolled in the program’s virtual courses. If a student does not meet the eligibility criteria, 
including locally established criteria, the district or OECS may remove the student from the 
program and return the student to in-person instruction. 
 

Before a district or OECS may remove a student from virtual courses in the RLP, the district or 
OECS must establish a process to ensure that each student and the student’s parent receives 
sufficient notice of the removal and has the opportunity to provide input before the removal. 
 

A student enrolled in a virtual course in the RLP may participate in an extracurricular activity 
sponsored or sanctioned by the school district or OECS in which the student is enrolled or by 
the UIL in the same manner as other enrolled students. 
 

A district or OECS may adopt a policy to exempt students from the minimum required 
attendance for class credit or final grade (the “90 percent rule”) for one or more courses 
identified in the policy that are offered under an RLP. 
 

Accountability and Evaluation 
 

Students in virtual programs must receive the STAAR and EOC assessments in the same manner 
as other district or OECS students. 
 

For purposes of evaluating a district or OECS under the state accountability system, the 
commissioner must assign the program separate overall and domain performance A-F ratings as if 
the program were a campus. For accountability purposes, students who spend at least half of their 
instructional time receiving virtual or remote instruction are considered enrolled in the program. 
This includes students who are enrolled in virtual courses in RLP or students who receive remote 
instruction, regardless of RLP enrollment, including students who are medically fragile, placed in a 
virtual setting by an ARD committee, or receiving accommodations under Section 504. 
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Performance ratings for RLPs are not subject to interventions and sanctions under the Texas 
Education Code chapter 39A. Performance ratings are also not subject to rating publication 
requirements in Texas Education Code section 39.054(a-3), the local accountability system 
requirements in Texas Education Code section 39.0544, or the special accountability provisions 
for COVID-19 recovery in Texas Education Code section 34.0546. 
 
Under current law, districts have additional performance reporting requirements under the 
quality of learning indicators in Texas Education Code section 39.301. This reporting is separate 
from the reporting that makes up the A-F state accountability ratings. These quality of learning 
indicators for reporting now must also include, for each district and campus, the performance 
of students who spend at least half of their instructional time in virtual courses offered under 
an RLP or who receive remote instruction, regardless of RLP enrollment, including students who 
are medically fragile, placed in a virtual setting by an admission, review, and dismissal (ARD) 
committee, or receiving accommodations under Section 504. 
 
Teacher Requirements 
 
Teachers that provide virtual instruction under the RLP must first complete a professional 
development course on virtual instruction. 
 
A district or OECS may not directly or indirectly coerce any teacher to agree to an assignment to 
teach in a full-time RLP. Additionally, a district or OECS may not require a teacher to provide 
both virtual instruction and in-person instruction in the same class period. The commissioner 
may waive this requirement for certain courses included in the enrichment curriculum under 
Texas Education Code section 28.002 (languages other than English, health, physical education, 
fine arts, CTE, technology applications, religious literature, and personal financial literacy). 
 
SBEC may create a rule that allows a candidate to satisfy educator certification requirements 
through an internship that employs a candidate as a teacher for courses offered through an RLP 
or a TXVSN program. 
 
Funding 
 
Under this bill, a student enrolled in a virtual course in an RLP will be counted toward the 
district or OECs ADA in the same manner as other enrolled students. The commissioner must 
adopt rules regarding taking attendance once each school day for students enrolled in virtual 
courses in an RLP. 
 
A district or OECS may not count a student for the purpose of calculating ADA if the student has 
ten or more unexcused absences in the program in a six-month period in the current school year. 
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This bill also adds Texas Education Code section 48.0071 to regulate how off-campus courses or 
programs are counted for purposes of ADA. A district or OECS may provide one or more off-
campus electronic courses, an off-campus electronic program, or an instructional program that 
combines in-person instruction and off-campus electronic instruction. These programs can be 
offered to enrolled students who have reasonable access to in-person services at a district or 
OECS facility. The off-campus electronic instruction may be provided synchronously or 
asynchronously. Students enrolled in these programs must be counted toward the district’s 
ADA in the same manner as other enrolled students. The commissioner must adopt rules for 
verification and reporting procedures for student participation in these courses or programs. 
The rules must provide a method for taking attendance, once each school day, for students 
enrolled in a course or program under this subsection. 
 
Subjection to commissioner rules, the time that a student participates in a course as described 
by the Texas Education Code section 48.0071 must be counted as part of the minimum number 
of instructional hours required for a student to be considered full-time for purposes of ADA. 
This bill adds a funding provision for student eligibility for ADA based on the student meeting 
requirements in the preceding school year. Except for students enrolled in the TXVSN or certain 
special purpose districts under Texas Education Code section 48.053, a district or OECS may not 
count students who received virtual or remote instruction for ADA purposes if the student: 
 

• did not achieve satisfactory performance or higher or the equivalent in the preceding 
school year on each STAAR assessment instrument or EOC or, if the student was not 
administered those assessments during the preceding school year, an assessment 
designed to show grade-level proficiency of the TEKS; 

• had a number of absences that exceeds 10 percent of the number of instructional days 
in the preceding school year; or 

• did not earn a grade of C or higher or the equivalent in each of the foundation 
curriculum courses (math, science, language arts and reading, and social studies) taken 
virtually or remotely in the preceding school year. 

 
For special-purpose districts under Texas Education Code section 48.053(a) that existed before 
September 1, 2019, the commissioner must establish a synchronous progression funding 
method that may be used to determine the district’s entitlement under the allotment for 
certain special-purpose school districts. 
 
A district or OECS that operated a full-time virtual program in the 2020-2021 school year, and 
for which at least 10 percent of enrolled students resided outside the district’s or OECS’s 
geographic area, may continue to operate the virtual program on a full-time basis, apply the 
same enrollment and transfer criteria from the 2020-2021 school year, and offer the program 
to students in any grade level or combination of grade levels so long as at least one grade level 
has a required STAAR or EOC assessment. 
 
  



 
© 2021. Texas Association of School Boards, Inc. All rights reserved. 25 

STUDENT ISSUES 
 

EXTRACURRICULAR ACTIVITIES 
 

HOUSE BILL 25, 87(3)—TRANSGENDER STUDENTS IN ATHLETIC ACTIVITIES 

Effective date: January 18, 2022. 
 
This bill prohibits an interscholastic athletic team sponsored or authorized by a school district or 
OECS from allowing a student to compete in an athletic competition that is designated for the 
biological sex opposite to the student’s biological sex as correctly stated on the student’s official 
birth certificate, or other government record if the birth certificate is unobtainable. A statement 
of the student’s biological sex on a birth certificate is considered correct if entered at or near the 
time of the student’s birth or modified to correct any type of scrivener or clerical error. 
 
The bill states that its purpose is to further the governmental interest of ensuring that sufficient 
interscholastic athletic opportunities remain available for girls to remedy past discrimination on 
the basis of sex. 
 
The bill requires UIL to adopt rules to implement this new law, which must be approved by the 
commissioner of education and must ensure compliance with state and federal law regarding 
the confidentiality of student medical information. 
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MISCELLANEOUS 
 

HOUSE BILL 20, 87(2)—DIGITAL COMMUNICATIONS 

Effective date: December 2, 2021. 
 
This bill begins with legislative findings that social media platforms function as common carriers 
and as such are affected with a public interest in protecting the free exchange of ideas and 
information in the state. (SECTION 1) 
 
Moderating Social Media Posts 
 
The bill adds Chapter 120 to the Texas Business and Commerce Code. The new chapter does 
not limit or expand intellectual property rights. 
 
The chapter defines social media platform as an Internet website or application that is open to 
the public, allows a user to create an account, and enables users to communicate with other 
users for the primary purpose of posting information, comments, messages, or images. The 
term does not include an Internet service provider, email, or an online service, application, or 
website that consists primarily of news or other content that is not user-generated and for 
which comments are incidental to the content. 
 
The chapter applies only to a social media platform that functionally has more than 50 million 
active users in the United States in a calendar month. It applies only to users, as defined, that 
reside in the state, do business in this state, or share or receive content on a social media 
platform in this state. 
 
The chapter requires a covered social media platform to provide the following: 
 

• public disclosures about how the platform curates, moderates, and promotes content; 

• an acceptable use policy explaining permissible content, how the platform will monitor 
content, how to report impermissible content, and how to file a complaint about 
removed content; 

• biannual transparency reports of detailed information about the total number of 
instances in which the social media platform was alerted to illegal or potentially policy-
violating content, the platform’s response, the country of the user who posted the 
content, any coordinated campaigns, and the number and result of appeals about 
removed content; 

• complaint procedures that require the platform to resolve complaints or alerts about 
illegal or policy-violating content within 48 hours and inform the user and complainant 
about the resolution; and 
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• appeal procedures that require that platform to review a decision to remove content 
and respond to the user within 14 days. 

 
The AG may bring an action against a social media platform to enjoin a violation of this chapter 
and recover costs. (SECTION 2) 
 
Blocking Email 
 
This bill adds Section 321.054 to the Texas Business and Commerce Code. An email service 
provider may not intentionally impede the transmission of another person’s email message 
based on the content of the message unless the provider is authorized to block the transmission 
under Section 321.114 (which gives email service providers qualified immunity for blocking 
unsolicited commercial email) or other applicable state or federal law, or the provider has a 
good faith, reasonable belief that the message contains malicious computer code (as defined), 
obscene material, material depicting sexual conduct, or material that violates other law. 
 
This bill adds to the damages that a person may recover for the transmission of an unsolicited 
commercial email to allow a person whose email was blocked to recover an amount equal to 
the lesser of: (1) $10 for each unlawful message or each message unlawfully impeded, as 
applicable; or (2) $25,000 for each day the unlawful message is received or the message is 
unlawfully impeded, as applicable. (SECTIONS 3-6) 
 
Social Media Censorship 
 
This bill adds Chapter 143A to the Texas Civil Practice and Remedies Code. A social media 
platform with over 50 million active users in the U.S. per month may not censor a user, a user’s 
expression, or a user’s ability to receive the expression of another person based on the 
viewpoint of or expressed by the user or another person, or a user’s geographic location in this 
state or any part of this state. 
 
The chapter applies to the maximum extent permitted by U.S. law but no further. A social 
media platform is not prevented from censoring expression that the platform is specifically 
authorized to censor by federal law; is the subject of a request from an organization with the 
purpose of preventing the sexual exploitation of children and protecting survivors of sexual 
abuse from ongoing harassment; directly incites criminal activity or consists of specific threats 
of violence targeted against a person or group because of their race, color, disability, religion, 
national origin or ancestry, age, sex, or status as a peace officer or judge; or is unlawful 
expression. Unlawful expression means an expression that is unlawful under the U.S. 
Constitution, federal law, the Texas Constitution, or the laws of this state, including expression 
that constitutes a tort. 
 
This chapter may not be construed to prohibit or restrict a social media platform from 
authorizing or facilitating a user’s ability to censor specific expression on the user’s platform or 
page at the request of that user. 
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A waiver or purported waiver of the protections provided by this chapter is void as unlawful 
and against public policy. 
 
A user may bring an action for declaratory and injunctive relief and costs against a social media 
platform that violates this chapter with respect to the user. In addition, any person may notify 
the AG of a potential violation, and the AG may bring an action for injunctive relief and costs. 
(SECTION 7) 
 
Citing Leavitt v. Jane L., 518 U.S. 137 (1996), the bill includes a detailed statement of legislative 
intent that every provision, section, subsection, sentence, clause, phrase, or word in “this Act,” 
and every application of the provisions in “this Act,” are severable from each other. (SECTION 8) 
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