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September 27, 2008

Dear Board Member:

The 81st Texas Legislature will convene on Tuesday, January 13, 2009. Now is the perfect time for you to meet with your state representatives and senators to discuss issues challenging your school district. This “Legislative Briefing Book” is designed to help facilitate those conversations and prepare you to advocate effectively for your school district during the upcoming legislative session.

This book contains briefs on 11 education issues that are likely to be prominent during the 81st session. Each issue brief explains:


· why the issue is likely to arise next session, 

· the current state of the law, and 

· how the Legislature has addressed the issue in recent sessions. 


Each brief ends with several questions, the answers to which will help your legislators understand your district’s unique circumstances. 

This document is not a survey. You are encouraged, but certainly not required to answer the questions at the end the issue briefs. If you choose to do so, we encourage your board to answer the questions collaboratively with your superintendent and district staff prior to the legislative session. Then, communicate your answers to your state representatives and senators. Lastly, it would be helpful if you would also send your district’s answers to Dax Gonzalez at TASB GR by e-mail (dax.gonzalez@tasb.org) or fax (512.476.3096).  

You may also want to provide your legislators with a one-page profile containing key facts about your district. If you do not have a district profile, the “2007 Performance Summary Report” for your district, which can be downloaded from the Texas Education Agency’s Web Site, contains a myriad of data legislators would likely find useful: www.tea.state.tx.us/school.finance/forecasting/summaries/district_summary_0607.html.

As a school board member, you are an invaluable resource in helping legislators ensure that the laws they pass will be beneficial for Texas school districts. We hope that answering the questions on the issue briefs in this document will empower you and your board members with information that legislators will find persuasive.  

Sincerely, 
The TASB Governmental Relations Team

Issue:  Career and Technology Education

Career and technical education (CTE) programs are designed to enable students to continue their education and/or gain entry-level employment in a high-skill, high-wage job. Employers, state leaders, economic development groups, school board members, and educators agree that providing students with access to high-quality, rigorous career and technical education programs helps Texas build a workforce pipeline that enhances the state’s competitive edge. 

Current Law

In 2006, the Legislature mandated that all Texas high school students graduate on either the recommended or advanced diploma program (26 credits) unless certain requirements are met for a student to pursue the reduced-credit (22 credits) minimum high school program. The Legislature further mandated that students pursuing a recommended or advanced high school diploma must complete four math and four science courses, in addition to the four English language arts and four social studies courses that were already required. These new course requirements are commonly referred to as “4x4.” 

The “4x4” requirements have narrowed the curricular space available for students to pursue other academic interests, such as coursework in CTE programs. Additionally, there are currently only five CTE courses that can count toward the fourth science credit. Four of those are health science courses (Anatomy and Physiology of Human Systems, Scientific Research and Design, Medical Microbiology, and Pathophysiology), and one is a physics course (Principles of Technology).  There are currently no CTE courses that fulfill the fourth year of math credit.  

The state provides school districts with additional funding for each full-time equivalent student enrolled in CTE courses in grades 9–12 (or grades 7–12 for students in special education). The program weight for CTE courses is 1.35.

Legislative Activity

In 2007, the Legislature directed the State Board of Education to revise the Texas Essential Knowledge and Skills (TEKS) for CTE courses, so that a greater number of advanced CTE courses will fulfill the fourth science credit (after physics) and/or math credit (after Algebra II). The Texas Education Agency has established a panel of experts to revise the CTE TEKS. The State Board of Education will likely adopt the revised CTE TEKS in July 2009, for implementation during the 2009–10 school year. 

During this legislative interim, the Senate Education Committee was charged with reviewing the access to and quality of CTE programs in the state and making recommendations to improve these programs to address the economic and workforce needs of the state. In 2009, the Legislature will likely explore expanding CTE opportunities for students to meet workforce needs. 

Questions

Legislators will likely find your district’s answers to the following questions helpful in determining how to vote on CTE-related legislation during the upcoming session:

· How many CTE courses does your district offer?  

List (some of) them:

_____________________________________

_____________________________________

_____________________________________

_____________________________________

_____________________________________

· How many students were enrolled in CTE courses in your district during the 2007–08 school year?  

· Does your district offer CTE courses in middle school?  

· How much state funding did your district receive for CTE during the 2007–08 school year? 

· Does your district partner with local businesses to provide CTE courses?

· If so, what kind of resources does the business provide to the district? 

____________________________________________________________

____________________________________________________________________________________________________________________________________________________________________________________

· Does your district partner with community colleges to provide CTE courses?


· If so, what kind of resources does the business provide to the district? 

____________________________________________________________

____________________________________________________________________________________________________________________________________________________________________________________

· Are there any legal/practical obstacles that are preventing your district from offering more CTE courses?

____________________________________________________________

____________________________________________________________________________________________________________________________________________________________________________________

Issue:  Students at Risk of Dropping Out

During the 2006–07 school year 2.2 million (48 percent) of the 4.6 million students who attended Texas public schools were identified as at risk of dropping out of school, according to the Texas Education Agency (TEA). During that same school year, 55,000 (2.7 percent) of the 2.1 million students enrolled in Grades 7–12 were reported to have dropped out of school. The dropout rate for students enrolled in grades 9–12 was 3.9 percent.

Current Law

The public school accountability system rates schools on a variety of performance indicators, including the percentage of students who drop out of middle school (the drop-out rate for grades 7–8), the percentage of  students who graduate high school in four years, and the percentage of students who complete high school in up to five years (completion rate). Districts and campuses face monetary sanctions if they fail to meet state standards on those indicators. 

The state compensatory education allotment provides additional financial support to help school districts provide additional services and instructional support, beyond the regular program, for students at risk of dropping out of school. The allotment is based on the number of students participating in the National School Lunch Program. A student is considered “at-risk” if the student is under 21 years of age and meets one of 13 criteria listed in Texas Education Code §29.081, which consider student performance,  disciplinary placement, who the student lives with, and health of the student. 

Legislative Activities 

Over the past several sessions, the Legislature has passed laws providing academic support to students at risk of dropping out. Chapter 29 of the Texas Education Code lists many of those programs, including intensive reading and math instruction, technology-based instruction, and summer school to promote high school completion.  

In 2007, the 80th Texas Legislature passed House Bill 2237 requiring TEA to add dropout prevention programs to its best practice clearinghouse and districts to create personal graduation plans for struggling high school students. This legislation authorized TEA to provide grants to school districts and other organizations that operate dropout prevention and/or dropout recovery programs. The Legislature appropriated over $100 million for the grant programs. In August 2008, the commissioner of education awarded dropout recovery grants to 18 school districts and four private institutions.  

Additionally, the 80th Legislature passed House Bill 1609 allocating $42.5 million for “Communities in Schools,” an organization that helps schools develop programs that combine parental involvement, academic support, and career and social services awareness with counseling for at-risk students beginning in the elementary grades.

During the legislative interim, the Senate Education Committee was charged with monitoring the implementation of HB 2237 and the dropout issue.  
Questions

Legislators will likely find your district’s answers to the following questions helpful in determining how to vote on legislation next session pertaining to students at risk of dropping out of school:

· How many students in your district were deemed “at-risk” under state law in 2007–08?  _______________________  (number)   ___________________ %

· How many students in your district dropped out of school in 2007–08?

· In grades 7–8 _______________ (number)   __________________%

· In grades 9–12_______________(number)   __________________%

· In grades 7–12 _______________(number)  __________________%

· How many of the students who dropped out completed a GED program?

_____________________ (number) _________________%

· How many of the students who were coded as “drop outs” for accountability purposes actually completed all credits for graduation, but failed the TAKS and did not enroll in a fifth year of high school?

_____________________ (number) _________________ %

· How many dropouts re-enrolled in your district and what percentage of those students either graduated or completed high school?

· During 2006–07:  ____________ (number “recovered”)  and _______% graduated or completed high school

· During 2007–08: ____________ (number “recovered”)  and _______% graduated or completed high school

· List the programs your district offers to prevent at-risk students from dropping out?

_________________________________________ grades served___________

_________________________________________ grades served___________

_________________________________________ grades served___________

_________________________________________ grades served___________

· How much did your district spend on dropout prevention/recovery programs during the 2007–08 school year and what was the sources of those funds (fed/state/ local private)?    

$ ______________ (source)     

$ ______________ (source)

$ ______________ (source)

$ _______________Total

Issue: Facilities Funding

State funding for public school facilities is a form of property tax relief. The Legislative Budget Board measures the “tax rate avoidance” for districts that qualify and receive facilities funding. The Interest & Sinking (I&S) tax rate difference between those districts that receive state facilities funding assistance and those that do not has ranged from $0.12 to $0.14 lower over the last eight years.

During the 1990’s the Legislature created two state funding programs for school facilities:  the Instructional Facilities Allotment (IFA) program helps school districts construct new instructional facilities, and the Existing Debt Allotment (EDA) helps districts cover the costs of existing debt for instructional and non-instructional facilities. Both programs provide state funding to eligible school districts in the form of a guaranteed yield on the district’s I&S tax rate. The guaranteed yield for both IFA and EDA is $35 per student per penny of local tax effort on an I&S tax rate of up to $0.29 per $100 of property value in the district. The Legislature has not increased the $35 guaranteed yield or the $0.29 tax rate limit since both programs were created more than a decade ago.

At the time of both programs’ inception, roughly 85 percent to 88 percent of school districts were eligible for state facilities funding. As a result of increases in property values over the past several years, more school districts reach the $35 guaranteed yield with local tax revenue. Consequently, only 68 percent of school districts are now eligible for facilities funding.  

Current Law 

Only school districts with low property wealth are eligible for IFA funding and must apply to the Texas Education Agency (TEA) for the funds. For the 2008–09 school year, the Legislature appropriated $87.5 million in new IFA funding.

EDA funding is also based on district property wealth, but is not application based. If a school district’s locally generated revenue is below the $35 guaranteed yield per student per penny, the district automatically receives EDA funding. For the 2008–09 school year, the Legislature appropriated $150 million for new EDA funding.

Legislative Activities

During the 79th Legislative Session (Third Called Session), the Legislature considered increasing the guaranteed yield on the IFA and EDA programs, but took no action on facilities funding. The Senate Education Committee studied the issue during the legislative interim and offered a number of recommendations including combining the IFA and EDA programs and ensuring facilities funding for the state’s lowest property-wealth districts and charter schools.

Each year, the Legislature determines the date by which bonds must have been approved in order to qualify for EDA funding. Although the Legislature has consistently moved that date forward to allow additional school district debt to be covered by the EDA program, the “roll forward” is not guaranteed. 

The uncertainty of the EDA roll forward is problematic for districts as they prepare budgets and set tax rates. During the last legislative session, bills were filed to automatically roll forward the EDA eligibility date and to combine the IFA and EDA into a single state facilities funding program, but none of those bills passed. The House and Senate education committees have again been studying both issues this interim. 

Questions

Legislators will likely find your district’s answers to the following questions helpful in determining how to vote on legislation addressing facilities funding during the upcoming session:

· Does or did your district receive IFA or EDA funds? 

· If yes, for which school year(s) and how much funding from each program?

· Does your district anticipate being eligible for facilities funding next year?



· If the state eliminated the EDA program, how much would your district have to raise its I&S tax rate to cover its obligations? 

· What year did your district first receive EDA funding? 

· Initially, what percentage of your district’s annual debt service was covered by EDA funding?  

· What percentage is covered today? 

· What year did your district first receive IFA funding?

· Initially, what percentage of your district’s annual debt service or lease purchase agreement was covered by IFA funding?  

· What percentage is covered today? 

· When was your last bond election?

· Was it successful?

· If so, by how many pennies did your district’s I&S tax rate increase?

· How is your district using the bond proceeds?

· What is your district’s projected growth (percentage) over the next three school years?

2008–09:

2009–10:

2010–11:

· Does your district anticipate holding a bond election over the next three to five years?

· If so, what for?

Issue:  Prekindergarten in Texas

In Texas public schools, prekindergarten (pre-k) is designed to help students develop skills necessary for success in the regular public school curriculum, including language, mathematics, and social skills. Texas has the largest total enrollment of any state-funded pre-k initiative in the country with 763 districts offering the program and more than 193,000 students participating during the 2007–08 school year.  

Current Law

Texas school districts must offer a half-day pre-k program if at least 15 eligible four-year-old children are identified. Under current law, there are five categories of students that qualify for free public school pre-k, including:  

1) children unable to speak and comprehend the English language; 

2) students deemed educationally disadvantaged (eligible for free and reduced lunch program); 

3) those who are homeless as defined by federal law; 

4) a child whose parents are on active military duty, in an activated reserve unit, or who were killed or wounded during active duty; and 

5) children in the Texas foster care system. 

A Texas school district may extend its pre-k program to include three-year-old children who meet those eligibility requirements. In addition, districts may also allow other students to attend pre-k and may charge those students tuition.
State law requires that before establishing a new pre-k program, a school district must consider the possibility of entering into a contract to share use of an existing Head Start or other childcare program site (including private programs) to provide public school pre-k. 

School districts with 15 or more eligible four-year olds enrolled in a pre-k program receive state funding from the Foundation School Program based on average daily attendance for a half-day of instruction. A district wishing to expand its pre-k services may apply to Texas Education Agency (TEA) for a pre-k expansion grant, secure community funding, or charge tuition to those students who are not eligible for free pre-k under state law. 

Currently, public school pre-k teachers must have a bachelor’s degree, be certified, and pass a background check. TEA provides voluntary pre-k curriculum guidelines that encourage districts to maintain student/teacher ratios in pre-k programs consistent with the 22:1 ratio required by law for kindergarten through fourth grade.

Legislative Activities

Over the years, the Legislature has voted to expand student eligibility to participate in the state-funded pre-k. In 2008, the House Public Education Committee was charged with evaluating early childhood programs in public schools and studying the impact of different instructional and funding models on the students’ school-readiness and schools’ operational efficiency. In 2009, the Legislature will likely explore expanding pre-k eligibility to additional categories of students, expanding the class day, and mandating class size limits. In addition, the commissioner of education has addressed the possibility of expanding the needs-based pre-k expansion grant.

Questions 

School board members should answer the following questions which will provide their legislators with data that will be helpful during the upcoming session: 

· How many pre-k students does your district serve? 

· How many of those are eligible for free pre-k?

· Does your district serve three-year olds?

· Is your pre-k program half-day or full-day? 

·  If half-day, how much would it cost to extend it to full-day?

· What is the student-to-teacher ratio in your pre-k program?

· What is the student-to-staff ratio in your pre-k program (i.e., including teacher aides)?

· What consequences would a mandatory maximum teacher-to-student ratio of 10–1 have for your district? 

· How much does the pre-k program cost your district?

· How much state funding does your district receive and from which source? 

a. Total funds received:  $ ________

b. Foundation School Program funds (total amount):  $________

c. Tuition:  $  _________(per student);  $_________(total amount) 

d. Pre-k extension grant (total amount):  $________

e. Other amounts (and specify the source(s)) 

$  _____________  from __________________(source)

$  _____________  from __________________(source)

Issue:  School Start Date

For more than two decades, the tourism industry and school boards have been wrestling over the school start date. Between 1990 and 2001, school boards had the authority to determine on what day school would start, and most schools started in mid-August. In 2001, the Legislature prohibited school districts from starting school before the third week of August. In 2006, the Legislature moved the uniform start date one week later and prohibited districts from seeking a waiver of that law from the commissioner of education.

Current Law

When establishing the school calendar, there are several laws that districts must navigate. Beginning with the 2007–08 school year, districts are prohibited from starting school before the fourth Monday in August, unless they operate on a year-round basis. Texas law requires districts to provide 180 instructional days per school year, unless granted a waiver by the commissioner of education in cases of natural disasters.  

In addition to providing sufficient instructional days, the school calendar must provide time for state testing dates (at least four days per grade level) and retesting, district benchmark tests (e.g., six-week and semester tests), staff professional development (typically between six and 10 days), and school holidays (typically around 20  days per year). School districts must administer state tests on the dates prescribed by the Texas Education Agency (TEA), and TEA’s discretion in setting the state testing calendar is limited by federal accountability mandates. 

In setting the school calendar, school boards try to maximize the number of instructional days before state tests are administered, since school ratings under state and federal accountability systems are based on students’ performance on the state tests. The performance standards required by state and federal accountability laws go up annually, and districts and campuses that do not meet those standards are subject to costly sanctions.

Legislative Activities

In 1984, House Bill 72 prohibited Texas schools from starting before September 1. In 1990, the Legislature repealed the uniform school start date and allowed school boards to establish a local school start date as long as the required number of instructional days were preserved. In 1995, Senate Bill 1 revised the legal framework for public education and reinforced local control over the school calendar based on the philosophy that schools should be held accountable for results, but districts should have control over how to achieve those results. In 1997 and again in 1999, legislators filed September 1 uniform school start date bills, but the legislation did not pass.  

In 2001, the Legislature prohibited schools from starting earlier than the third week in August, but allowed districts to apply to the commissioner of education for a waiver if certain procedural requirements were met. In 2006, the Legislature moved the uniform start date to the fourth week of August, unless the district operates a year-round school system, and eliminated the waivers.

 Questions

· In what ways (if any) has the uniform start school impacted your district’s school year calendar? (i.e., earlier/later start/ending dates, number and/or duration of holidays, when first semester exams are administered)

· ___________________________________________________

· ___________________________________________________

· ___________________________________________________

· Did your district’s annual utility bill decrease as a result of the uniform start date?  If so, by how much? 

	School Year
	Total Bill


	% change from prior school year

	2006–07 


	
	

	2007–08


	
	

	2008–09


	
	


· Has parent and community reaction to the later school start date been positive/negative?  (Please explain.)

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Issue:  “Smoothing Out” of the Foundation School Program Payments

The state provides billions of dollars to school districts through the Foundation School Program (FSP) to help fund public education. As part of the state’s partnership with local school districts, a system was established to distribute state funding to districts throughout the year. 

School districts do not collect local property tax revenue until months after the beginning of the school year. The current FSP payment schedule recognizes districts’ delayed access to local property tax revenue and thus provides the bulk of districts’ state revenue early in the school year. This significant outlay of cash to districts requires the state to borrow money and risk its bond rating, but allows districts to cover the costs associated with starting school and earn interest on any invested funds.

In order to raise the money necessary to address the state’s cash flow shortages each fiscal year, the comptroller of public accounts issues a short-term bond called a “Tax and Revenue Anticipation Note” (TRAN), which mature over the course of the state’s fiscal year. In 2006, the comptroller issued $4.6 billion in TRAN. The comptroller is authorized to issue $5.1 billion in TRAN in 2008 and $11.2 billion in 2009. The significant increase in 2009 is necessary to help the state cover its increased funding obligation to school districts as a result of the property tax relief provided by the Legislature during the 79th Third Called Session in 2006. 

While TRAN bonds raise revenue for the state, issuing these bonds also increases the state’s borrowing costs. Adjusting the FSP payment schedules to more evenly distribute state aid to school districts throughout the fiscal year would allow the state to avoid large payments to districts early in the fiscal year, thus reducing the state’s borrowing costs and debt burden, which in turn protects the state’s favorable bond rating. However, this method for balancing the state’s ledger put significant stress on school district budgets. The “smoothing out” approach potentially addresses a cash flow problem for the state, but at the expense of school districts. 

Current Law

The Foundation School Program payment schedule has been in place since the 1980s and adjusted in 1995. The payment schedule consists of three payment categories. School districts fall into one of the three payment categories based on that district’s wealth-per-pupil.
Legislative Activities  

During the 80th Legislative Session, an amendment was offered to Senate Bill 1848 which would have “smoothed out,” or more evenly distributed, FSP payments over the fiscal year. The bill died on the House floor.

This interim, both the House Committee on Appropriations and the House Select Committee on Higher and Public Education Funding are examining the potential costs and benefits of the “smoothing out” issue. 

Questions

Legislators will likely find your district’s answers to the following questions helpful in determining how to vote on legislation addressing target revenue during the upcoming session:

· What category on the FSP payment schedule does your district fall into?  

· What percentage of your state funding does your district receive during: 

September:

October:

November:

· What type of up-front costs does your district have to cover at the beginning of the school year? 

· How much total revenue does your school district need to begin the school year?  Please provide this month by month for the fall semester.

· Did your district have to use its fund balance to cover costs during the 2007–08 or the 2008–09 school year?

· If so, for what reasons (i.e., transportation, operating costs)?   

· Did your district have to borrow money to meet its start-up costs at the beginning of the 2007–08 or 2008–09 school year?  

· If so, for what reasons (i.e., transportation, operating costs)? 

· Is this a reoccurring issue or only a recent practice?

· What actions would your district have to take if the FSP payments were “smoothed out,” so your district received less money at the beginning of the year (i.e., borrow money, use fund balance, etc.)?

Issue:  Target Revenue

In 2005, the Texas Supreme Court held in Neeley v. West Orange-Cove Consolidated Independent School District that the state school finance system relies on revenues from a property tax that in effect had become a state property tax, which is prohibited by the Texas Constitution. The court required the Legislature to correct the constitutional violation by June 1, 2006. 

As a result, the Legislature passed House Bill 1 requiring districts to compress their 2005 adopted Maintenance & Operation (M&O) tax rate by about 11 percent in 2006 and by an additional one-third in 2007. For districts with an M&O tax rate of $1.50 in 2005, the compressed tax rate was $1.00 in 2007. 

To ensure that school districts did not lose revenue as a result of the state-mandated property tax relief, the Legislature enacted a hold harmless provision that substituted state aid for lost school property tax revenue. Each school district has a target revenue that the Texas Education Agency (TEA) establishes based on:  the district’s 2005–06 revenue per student in Weighted Average Daily Attendance (WADA), a teacher salary increase of $2,500 per teacher, a high school allotment of $275 per high school student, $110 per WADA, and adjustments for property value or enrollment declines. 

Under the hold harmless clause, school district revenues per student are locked into levels that were in effect in 2005–06. The targets were set at a point in time, incorporating revenue anomalies in a particular school year which leave some districts at a relative advantage and others at a disadvantage. The target revenue system does not have a mechanism that changes the target to reflect higher costs or changing district circumstances. Furthermore, if property values increase, the state, rather than school districts, benefits under the hold harmless provision.

Current Law

Under the school finance system established by House Bill 1, districts may supplement their state target revenue with a local property tax rate increase of up to $0.17. The first four cents of that $0.17 can be levied without voter approval, but districts must seek voter approval for any incremental tax rate increase for the remaining $0.13. 

Legislative Activity

The Legislature has taken no action on school finance issues since 2006. After 2007, the speaker of the house created the House Select Committee on Higher and Public Education Finance to consider a number of school finance changes, which include target revenue adjustments. The committee is charged with working to improve college and workforce readiness by coordinating public and higher education finance policy. The target revenue system has received more attention in the press and with the Legislature over the past year as districts have become increasingly vocal. 

Questions

Legislators will likely find your district’s answers to the following questions helpful in determining how to vote on legislation addressing target revenue during the upcoming session:

· How much target revenue did your district receive for each of the following school years and what was the percentage change in the amount of state revenue your district received during the prior school year? 

· 2006–07:  $__________  which was  _____% more/less than 2005–06
· 2007–08:  $___________which was  _____% more/less than 2005–06
· 2008–09:  $___________which was  _____% more/less than 2005–06

· How much has your budget grown each year since the adoption of the Target Revenue system?  Please indicate this as a number and percentage.


· 2006–07:  $__________  which was  _____% more/less than 2005–06
· 2007–08:  $___________which was  _____% more/less than 2005–06
· 2008–09:  $___________which was  _____% more/less than 2005–06
· What are the cost drivers behind this change and by what percentage has each increased since the 2006–07 school year? 



· Has your district had to use its fund balance or borrow funds to balance its budget? If so, what percentage of your district’s fund balance has been depleted?



· How does your target revenue compare to other districts that are similar to yours? 



· Where there any anomalies in your district’s circumstances that were incorporated into your target revenue figure?  Have those circumstances changed since the 2006–07 school year? 




· What programs or needs has your district funded with the High School Allotment?

Issue:  Transportation Costs

Each school district is entitled to funding from the state in the form of an allotment to cover the district’s transportation costs. Districts’ transportation costs are influenced by employee salaries and benefits, lease/purchase of equipment, supplies and materials, annual depreciation, insurance, registration, and other operating expenditures. Additionally, school buses purchased after September 1, 2010, and contracted for after September 1, 2011, must be equipped with three-point seat belts, which will increase districts’ transportation costs. The current reimbursement rate upon which the transportation allotment is based was established in 1984 and has not been updated since—despite significant increases in the price of fuel, maintenance, and new buses.  

Current Law

Each school district or county operating a transportation system is entitled to allotments from the state for transportation costs (§44.155, Education Code). The allotment is based on the daily cost of operating and maintaining the regular transportation system per regular eligible student and the linear density (daily route miles) of that system. Linear density is the annual number of riders divided by the annual mileage. School districts are not reimbursed for transportation for extracurricular activities. 
Federal regulations promulgated by the U.S. Department of Transportation require lap belts on Type A school buses, which weigh 10,000 pounds or less, due to their higher rate of rollover crashes compared to larger school buses. Current state law now requires school districts to purchase school buses that are equipped with three-point seat belts beginning in September 2010 and to only contract for school-chartered buses that are equipped with the three-point seat belts beginning in September 2011.  
Legislative Activity

The Legislature last reviewed the various weights and measures in the school finance formula during 2004, and each successive session has brought legislation attempting to amend the transportation formula. The transportation allotment formula has remained constant since its inception 24 years ago. For the 2008–09 biennium, the state allocated $288 million to school districts for transportation costs.  
In 2007, the Legislature passed a law requiring three-point seatbelts on school buses purchased after September 1, 2010, or leased after September 1, 2011. A provision in the bill makes districts’ compliance contingent on an appropriation of state funding. The Select Committee on Public and Higher Education Finance is studying school financing issues during the interim, including the cost to the state of updating the transportation allotment commensurate with actual costs. 
Questions
Legislators will likely find your district’s answers to the following questions helpful in determining how to vote on legislation addressing transporation funding for school districts:

· How much did your district spend on transportation for each of the past two years and by what percentage did your transporation costs increase over the prior school year?

2006–07 school year $________, which was ______ percent more/less than 2005–06
2007–08 school year $________, which was ______ percent more/less than 2006–07

· How much funding did your district receive for its transportation allotment for each of those years? 

2006–07 school year $________, which was ______ percent more/less than 2005–06
2007–08 school year $________, which was ______ percent more/less than 2006–07

· What is your district’s budget for transportation expenditures for 2008–09 school year? 

· What, if any, measures has your district taken to reduce transportation costs? 

· Does your district own or contract for school buses?

· Does your school district own school buses with three-point seatbelts?

· If so, what percentage of your fleet has those seatbelts?

· How much more does it cost your district to purchase a bus with three-point seatbelts than one without seatbelts? 

· How many bus accidents were there in your district over the past two years? What percentage resulted in injuries to bus drivers/passengers?

Issue:  Unfunded Mandates

Each session, the state imposes more mandates on Texas school districts, many of which are important and worthy. But, in order to comply with these mandates, districts typically have to build or expand facilities, hire additional personnel, purchase new equipment or supplies, and/or pay new fees. Thus, state mandates inevitably increase a district’s operating costs. In some instances, the mandates are initially accompanied by state funding; in others, no state funding is made available. As a result, school boards are forced to seek additional funding from the state or local taxpayers to cover the costs of implementing the state’s mandates.  

Current Law

In 2006, the Legislature passed House Bill 1, compressing local property tax rates and requiring almost all school districts to seek voter approval for a tax rate increase above $1.04.    

Legislative Activity

In recent years, some legislators have tried to acknowledge the local costs imposed by state initiatives and make compliance contingent upon a state appropriation to cover the costs of implementing the mandate. For example, the school districts are only required to comply with the three-point seat belt mandate if state funding is made available.
Questions

School officials can help legislators limit the number of unfunded and underfunded mandates imposed on school districts by quantifying the costs of existing mandates. Use the chart below to answer some of the following questions:
· Which state-mandated programs are the most costly for your district?

· What is the annual cost to your district of complying with each of those mandates for the 2007–08 school year?

· How much state funding did your district receive to comply with each of those mandates?

· What factors contributed to the cost of compliance? (e.g., hiring new staff, increasing the workload of existing employees, purchasing additional supplies, requiring employee training, general maintenance and upkeep) 
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Issue: Utilities 

Texas schools use electricity for building heating and cooling, computers, appliances, and lighting. Over 60 percent of Texas’ electricity comes from natural gas. Given the recent increases in the price of natural gas, many school districts are experiencing soaring utility bills. Utility costs for a school district are the second highest expenditure behind personnel expenses.  
Current Law

Current law requires school districts to reduce electricity consumption by enacting an energy performance contract, adopting a goal to reduce electricity consumption by 5 percent in six years, and installing energy efficient light bulbs in instructional facilities. School districts are not eligible for the utility discount of 20 percent that Texas law grants to institutions of higher education.
Legislative Activity

The Texas Legislature passed utility consumption reduction laws to encourage the effective management of school resources. Additionally, last session, several “green building” bills were filed that would have required districts to comply with environmentally friendly building standards in order to further reduce energy consumption. These types of building standards, such as Leadership in Energy and Environmental Design (LEED), the Energy Star Program, and the Collaborative for High Performance Schools (CHPS), would have required school districts to construct instructional facilities using environmental site assessment for the optimal use of sunlight, reduction in water use, and alternative sources for energy usage.
Questions
Legislators will likely find your district’s answers to the following questions helpful in determining how to vote on legislation addressing this topic during the upcoming session:

· Has your district met the goal to reduce electricity consumption by 5 percent for each of the past two school years?

· If so, what energy conservation measures did your district take to achieve that goal each year? 

· When did your district last perform an energy audit? What new strategies is your district employing as a result of that audit to decrease energy and electricity consumption?

· Did the later school start date (last week in August) affect your district utility bills for the 2006–07 and/or 2007–08 school years? 

· If so, by how much did the utility bill change (total dollars and percentage)?
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· Does you district have any buildings that meet the LEED, Energy Star, and CHPS construction standards? 

· If so, what cost savings have your realized? 

· How many years did it take for your district to realize those cost savings?
Issue:  Vouchers and School Choice

The term “vouchers” usually refers to programs, such as scholarships or tuition tax credits that provide public funds to students to attend private or parochial (religious) schools. Vouchers are currently not available in Texas.
Current Law

Under Texas law, parents have choices regarding the public school their child attends. School districts may permit intra-district transfers between schools within the same district, allow inter-district transfers between schools in different districts, or create magnet or charter schools. State law requires districts to allow a student who was the victim of bullying, a violent crime, or a sexual assault to transfer to a school in another district. Additionally, students attending a “low-performing” school are eligible to attend a higher performing school in the same district or in another district under the Public Education Grant (PEG) program.

Texas law also authorizes school districts to contract with private providers for services (such as tutoring or school management services), but the school district is held accountable to the public for the student’s and/or provider’s performance under those contracts.

Parents have additional school choice options under federal law. The federal No Child Left Behind Act (NCLB) allows students in schools that do not achieve Adequate Yearly Progress (AYP) for two consecutive years to transfer to higher performing schools in the same district or in another district. The school district of origin must provide or pay for the transportation of NCLB transfer students. Students who attend a “persistently dangerous” school are also entitled to transfer under NCLB. Furthermore, under the Individuals with Disabilities Education Act, if a school district cannot provide a free appropriate public education for a student with disabilities, the school district must pay for the student’s education and related services at a private school.   

Legislative Activities

Legislation attempting to create voucher programs in Texas has been introduced and defeated during the past several legislative sessions. Many of the bills filed would have provided vouchers for special student populations, such as students with autism, low-income students from large urban districts, and students who drop out of school.  

During 2007, an amendment to the state budget bill was offered in the Texas House of Representatives that would have prohibited the state from appropriating public funds for voucher programs. Although the amendment received support among legislators in the House, it was eventually stripped from the appropriations bill later in the session. 

In 2007, the Texas Legislature passed HB 2237, a bill to provide grant funding for dropout prevention and reduction programs. The Texas Education Agency (TEA) was required to develop rules to implement the various grant programs. 

In July, Commissioner of Education Robert Scott issued rules that allow dropout recovery grants to be awarded to private schools. In August, he awarded grants to 18 school districts and four private schools. Some consider this to be a voucher program.

Many state constitutions, including the Texas Constitution, contain provisions prohibiting state aid to religious institutions that are more stringent than the First Amendment of the U. S. Constitution.

Questions

Legislators will likely find your district’s answers to the following questions helpful in determining how to vote on voucher and school choice-related legislation during the upcoming session:

· Does your district have an intra-district transfer policy to allow students to enroll in any school in the district as long as space is available?

· If so, how many students (and what percentage of your student population) took advantage of intra-district transfers during the 2007–08 school year?

· How many inter-district transfer students (from other districts) did your district accept during the 2007–08 school year?


· How many magnet school, charter school or other campuses to which parents can send their children does your district operate? 


· How many students (and what percentage of your student population), if any, transferred to another school under the Public Education Grant program during the 2007–08 school year?
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